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DEPARTMENT OF STATE
OFFICE OF THE ALCOHOLIC BEVERAGE CONTROL COMMISSIONER

700 Renewal and Alterations of Licenses
Rule 705 - Expansion of Outdoor Seating: Procedures, Standards and Fees

1.0 Purpose and Scope

1.1 Licenses issued under the provisions of Title 4, Delaware Code (the Delaware Liquor Control Act) are
approved based upon the physical plan as presented in the initial application. Under the provisions of 4 DE
Admin. Code 703, all alterations to the licensed premises must be presented and approved by the
Commissioner prior to execution of construction, renovation, or modification.

1.2 This rule provides procedures, standards, and inspection requirements.

2.0 Definitions

"Expansion of Outdoor Seating" includes the surrounding grounds, sidewalk and parking lot immediately adjacent to
the building or buildings identified by a single address number or lease space number, to which a license to sell
alcoholic liquors for consumption has been issued by the Commissioner. It does not mean the building or
buildings to which a license to sell alcoholic liquors for consumption "on" or "off" has been issued by the
Commissioner, nor does it include ancillary structures, contiguous water, still or moving, or piers, floating docks
or buildings, patios covered or uncovered, or any other structure, modular or mobile home attached or
connected to the licensed establishment by electrical, water, sewer or heating/air conditioning systems.

"Wet Bar" means as defined in 4 DE Admin. Code 704, Section 2.0.

3.0 Expansion of Outdoor Seating Permit

Approval of an expansion of outdoor seating for serving food and alcoholic beverages may be issued, and valid during
the term of the basic license, providing the following procedures are followed and the expansion of outdoor seating is
approved by the political subdivision before the request for an expansion of outdoor seating is submitted for review and
approval by the Commissioner. Expansion of outdoor seating approval is separate from and does not include an extension
of premises patio permit ("patio permit") governed by 4 DE Admin. Code 704.

4.0 Procedures

4.1 For an expansion of outdoor seating, the licensee shall submit to the Commissioner a letter of request, with the
following attachments:

41.1 A letter of approval from the appropriate political subdivision approving the request for expansion of
outdoor seating explaining how the expansion will comply with 4 Del.C. §524(f)(2), including compliance
with traffic patterns and the State's right of way, compliance with the Americans with Disabilities Act and
adherence to noise ordinances. The letter shall also include the expiration date of the approval for
expansion of outdoor seating, if applicable.

41.2 A detailed floor or construction plan showing dimensions, point of contact with the licensed premises,
elevation (if any) and identification of access and egress, seating and table arrangements, and appropriate
fencing or enclosures for the expansion of outdoor seating that will permit the proper control over the
distribution of alcoholic beverages.

4.1.3 Intended construction start and finish dates, if applicable.

4.1.4 Filing Fee (non-refundable).

4.2 If construction or modification is required, when completed, the Commissioner shall be notified for final
inspection of the site.
4.3 Upon final inspection, approval, and upon payment of the non-refundable inspection fee, the Commissioner

shall authorize use as an expansion of outdoor seating.

5.0 Fees
5.1 Filing Fee: $25.00
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5.2 Inspection fee: $25.00

6.0 No Additions Permitted to An Expansion of Outdoor Seating

6.1 No live entertainment is permitted on an expansion of outdoor seating.

6.2 No external speakers, sound system or amplifiers are permitted on an expansion of outdoor seating.
6.3 No audible paging system is permitted on an expansion of outdoor seating.

6.4 No wet bar is permitted on an expansion of outdoor seating.
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