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ORDER

NATURE OF THE PROCEEDINGS:

Delaware Health and Social Services (“Department”) / Division of Social Services initiated proceedings to amend the
Division of Social Services Manual (DSSM) regarding Delaware’s Temporary Assistance for Needy Families (TANF)
programs specifically, removing workfare requirements, removing clock extensions, and clearly defining hours for one- and
two-parent families. The Department’s proceedings to amend its regulations were initiated pursuant to 29 Delaware Code
Section 10114 and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed regulation changes pursuant to 29 Delaware Code Section 10115 in
the February 2011 Delaware Register of Regulations, requiring written materials and suggestions from the public
concerning the proposed regulations to be produced by March 2, 2011 at which time the Department would receive
information, factual evidence and public comment to the said proposed changes to the regulations.

SUMMARY OF PROPOSED CHANGES

The proposal described below amends policies in the Division of Social Services Manual (DSSM) regarding Delaware’s
Temporary Assistance for Needy Families (TANF) programs, specifically, removing workfare requirements, removing clock
extensions, and clearly defining hours for one- and two-parent families.

Statutorgl Authorit
. 1 Del.C. g518, Failure to comply with job placement, education, training, work eligibility, parenting or personal

responsibility requirements
+ 31 Del.C. §501, Legislative intent
+ 31 Del.C. §505(1), Categories of Assistance - Aid to Families with Dependent Children
+ 31 Del.C. §512(1), Administration

Summary of Proposed Changes

This rule change removes workfare requirements from Division of Social Services (DSS) policy. Removing these
restrictions to the types of activities caretakers can engage in as a requirement to receive TANF allows activities to be
tailored to the needs, strengths, and goals of clients thereby increasing the likelihood of long term self-sufficiency and
allowing the program to be more response to the unique needs of each recipient.

The rule change also eliminates the separate State program that provided additional months of TANF for those clients
who continued to receive TANF while also employed at least 25 hours a month. This program is thought not to foster the
idea that TANF is a transitional benefit and should not become a way of life. Finally, the policy changes clarify the
expectations and required hours of mandatory participants in the TANF employment and training program.

The proposed changes affect the following policy sections:

DSSM 3002, Time Limit, Temporary Welfare Program

DSSM 3002, Two-Parent Families - Time Limit, Temporary Welfare Program

DSSM 3002.2, Single Parent / Non-Parent Caretaker Families

DSSM 3002.3, Time Limits for Single Parent and Two Parent Families on Assistance Prior To 01/01/2000
DSSM 3002.9, Exceptions to the Time Limit Counter

DSSM 3006.1.1, Requiring Participation in Employment and training for One-Parent and single caretaker families
DSSM 3006.1.2, Requiring Participation in Employment and training for Two-Parent Families

DSSM 3031, Work For Your Welfare

DSSM 3031, Hours of Participation — One-Parent Families

DSSM 3031.2, Hours of Participation — Two-Parent Families

DSSM 3031.3, Reserved



DSSM 3031.3.1, Reserved

DSSM 3031.3.2, Reserved

DSSM 3031.4, Initiating Work for Your Welfare — Two-Parent Families
DSS 3031.5, Ending a Work for Welfare Placement

SUMMARY OF COMMENTS RECEIVED WITH AGENCY RESPONSE AND EXPLANATION OF CHANGES

The Governor’s Advisory Council for Exceptional Citizens (GACEC) and the State Council for Persons with Disabilities
(SCPD) offered the following observation and recommendation summarized below. The Division of Social Services (DSS)
has considered each comment and responds as follows.

The Summary of Proposed Changes indicates that Delaware is experiencing an increase in its TANF rolls and the
Division is attempting to “reduce the growth rate”. At 771. The Division is currently experiencing a significant shortfall in its
TANF budget. The GACEC and the SCPD would like to share the following observations.

First, in §3002, fourth paragraph, the comma after the word “Responsibility” should be deleted.

Agency Response: The suggested change will be made to the policy.

Second, in §3002.1A, the reference to “the caretaker is age 19 or older” should be reviewed. Earlier in the section, the
reference is to “adults age 18 or older” and all other references in the regulation are to age 18 or older.
Agency Response: The policy will be corrected to read “age 18 or older”.

Third, in §3006.1.1, Par. 6, substitute “(c)aretakers who fail” for (c)aretakers that fail”.
Agency Response: The suggested change is already incorporated in the policy.

Fourth, there are pros and cons to the proposed substantive changes which may reduce the TANF growth rate. On the
one hand, the budget deficit must be proactively addressed. On the other hand, restricting TANF eligibility may adversely
affect potential and existing program participants.

Agency Response: Thank you for your analysis, the proposed policy change is in keeping with the time limited nature
of the TANF program, but as you note may limit the availability of TANF for some participants.

Further analysis by Division staff resulted in changes to the rule as proposed at DSSM 3006.1.1 and DSSM 3006.1.2.
Language is inserted to further clarify/change expectations as follows.
DSSM 3006.1.1
* Item 2: The word “family” was replaced with “participant” to clarify that in a single parent household the plan is
written for the work eligible participant.
* Item 3: The client must receive verbal and written instructions regarding required verifications. The instructions
must not necessarily be incorporated into the employability plan.
* Item 4: The period to return verifications changed from 3 business days to 7 calendar days to reflect current
procedures.
+ ltem 6: To clarify where verification of activities need to be submitted.

DSSM 3006.2.1

* Item 3: The client must receive verbal and written instructions regarding required verifications. The instructions
must not necessarily be incorporated into the employability plan.

* Item 4 is revised to clarify policy and expectations.

* Item 5: The period to return verifications changed from 3 business days to 7 calendar days to reflect current
procedures.

* Item 6: Substitute the word “parents” for “adults” to make it clear that the policy applies to both parents in a two-
parent family.

+ ltem 7 is deleted for being too restrictive and limiting client options.

* Renumbered item 8: To foster self-sufficiency, the minimum requirement of countable employment and training
activities for two-parent families is changed to 40 hours.

* Renumbered item 10: How parents are determined to be active is added to make the expectations and the
mechanics of the policy clearer.

[Bracketed Bold language] indicates added text at the time the final order is issued.
FINDINGS OF FACT:

The Department finds that the proposed changes as set forth in the February 2011Register of Regulations should be



adopted.

THEREFORE, IT IS ORDERED, that the proposed regulation to amend the Division of
Social Services Manual (DSSM) regarding Delaware’s TANF programs, specifically removing workfare requirements,
removing clock extensions, and clearly defining hours for one- and two-parent families is adopted and shall be final
effective April 10, 2011.

Rita M. Landgraf, Secretary, DHSS

DSS FINAL ORDER REGULATION #11-13
REVISIONS:

3002 Time Limit, Temporary Welfare Program
Cash benefits will be time-limited for households headed by two employable adults age 18 or older who are included in the

grant For households applying on or after 01/01/2000 the Ilfetrme time limit will be th|rty SiX (36) cumulat|ve months

Time limits apply when three conditions are met:
+ the caretaker is included in the grant,
» the caretaker is age 18 or older,
+ the caretaker is employable.

When one or more of the conditions listed above is not met, the family receives benefits in the non-time limited program
known as the Children's Program.

During the time-limited period, employable adult recrplents will receive full cash benefits onIy as Iong as they fqu|II the|r
Contract of Mutual Respon3|b|I|ty[] and

Periodic Alerts to Families Regarding Time Remaining before the Family Reaches the Time Limit

The Division will track the time remaining before a family's time limits expire and alert the family. The Division will notify
families on a quarterly basis of the time they have remaining before the time limits expire.

3002.1 Two-Parent Families - Time Limit, Temporary Welfare Program

A. Delaware's Temporary Assistance for Needy Families Program (TANF), cash benefits are time-limited for households
headed by two employable adults age 18 or older who are included in the grant. For households applying on or after 01/01/

2000 the Irfetrme time limit will be thlrty Six (36) cumulatrve months Eamﬂes—mﬂ—reeewe—ﬂeese—beneﬁts—enty—ﬂqreugh

Time limits apply when three conditions are met:
« the caretaker is included in the grant,
» the caretaker is age [49 18] or older,
» the caretaker is employable, and

When one or more of the conditions listed above is not met, the family receives benefits in the non-time limited program
known as the Children's Program.

B. During the time-limited period, employable adult remprents will receive full cash benefrts onIy as Iong as they fulfrII thelr
Contract of Mutual Responsrbrllty, and parti , : .

hours of requrred emolovment and trarnmq actlvrtres




C. Periodic Alerts to Families Regarding Time Remaining before the Family Reaches the Time Limit
The Division will track the time remaining before a family's time limits expire and alert the family. The Division will notify
families on a quarterly basis of the time they have remaining before the time limits expire.

3002.2 Single Parent / Non-Parent Caretaker Families

Delaware's Temporary Assistance for Needy Families Program (TANF), cash benefits are time-limited for households
headed by an employable adult age 18 or older who is included in the grant. For households applying on or after 01/01/

2000 the Ilfet|me time limit WI|| be th|rty SiX (36) cumulat|ve months Eamr#esw#reeerw—beneﬂ%s—enw—tmgegh-pamerpahen

Time limits apply when three conditions are met:
» the caretaker is included in the grant;
» the caretaker is age 18 or older;
* the caretaker is employable.

When one or more of the conditions listed above is not met, the family receives benefits in the non-time-limited program
known as the Children's Program.

3002.3 Time Limits For Single Parent and Two Parent Families On Assistance Prior To 01/01/2000

If a family was headed by an employable adult age 18 or older who was included in the grant and received Delaware's
Temporary ASS|stance for Needy Fam|I|es Program (TANF) cash benefits prlor to 01/01/2000 they had a for1y eight (48)




(Break in Continuity of Sections)

3006 TANF Employment and Training Program

3006.1.1 REQUIRING PARTICIPATION IN EMPLOYMENT AND TRAINING FOR ONE-PARENT AND SINGLE
CARETAKER FAMILIES

This policy applies to TANF families headed by an employable single non-parent caretaker who is included in the grant or
an employable single parent caretaker aged 18 or older.

1. Caretakers are required participate with a TANF employment and training vendor.

2. The vendor will develop an individualized employability plan for each [family participant].

3. The employability plan will detail the weekly countable activities to be completed. [and—any—verification
regquirements The caretaker will receive verbal and written instructions of activity verification requirements].

4. Verifications of activities are required to be submitted the week the activity occurred.

Exception: Verification of employment by paystub or by an employer form may be submitted up to [three-
business seven calendar] days after they are received from the employer.

5. Caretakers are required to complete at least 30 hours of countable activities a week.

Exception: Single custodial parents caring for a child under six are required to complete at least 20 hours of
countable activities a week.

6. Caretakers that fail to complete the activities or to provide the required verification [to the employment and
training program] will be subject to a sanction.
A. Non-parent caretakers will be removed from the TANF grant
B. Single parent households are subject to the full family sanction rules.

7. The total number of hours the caretaker may engage in work experience or community service is limited by the Fair
Labor Standards Act (FLSA).

The maximum required monthly hours of participation in work experience and community service is determined by
dividing the combined monthly TANF and food benefits by the greater of the Federal or Delaware minimum wage.

3006.1.2 Requiring Participation in Employment and TRAINING FOR Two-Parent Families

This policy applies to TANF families headed by two employable adults aged 18 or older and who are both included in the
TANF grant.

1. Two-Parent families are required to participate with a TANF employment and training vendor.

2. The vendor will design an individualized employability plan for each family.

3. The employability plan will detail the weekly countable activities to be completed. [and—any—verification
w Parents WI|| receive verbal and wrltten mstructlons of act|V|ty verlflcatlon requwements]

:

MA famlly WI|| receive a fuII famlly sanctlon when
a. The family does not complete the required hours of planned activities in a week, or
b. The family does not submit the required verification of activities to the employment and training
program.]
5. Verifications of activities are required to be submitted the week the activity occurred.

Exception: Verification of employment by paystub or by an employer form may be submitted up to
[three-business seven calendar] days after they are received from the employer.

6. The two week pre-participation period is not met until both [adults parents] have attended an orientation at the




Employment and Training provider.

[£ Both-adulisin3 o-parentfamily will be-assigned-to-work-with-the same Employm

[87]. One participant may complete all of the required employment and training activities for the household.

[98]. Two-parent families are required to complete at least [30 40] hours of countable employment and training
activities a week.

[489]. The total number of hours the adults in a two parent family may engage in work experience or community
service is limited by the Fair Labor Standards Act (FLSA).

The maximum required monthly hours of participation in work experience or community service is determined by
dividing the combined monthly TANF and food benefits by the higher of the Federal or the Delaware minimum wage.

[4410]. Two -parent families may receive child care designated for participants in the TANF Employment and Training
if the following conditions are met:
A. Both adults are participating in verified countable activities.
B. Both adults are engading in at least 20 hours of activities a week.
[The employment and training program will notify the Division of Social Services when the requirements of
this policy are not met.]

(Break in Continuity of Sections)

3031 Werk-ForYourWelfare RESERVED




3031.2 Hours-of ParticipationFwo-Rarent Families RESERVED




3031.5 Ending-a-Work-ForWelfare-Rlacement
AVFa\

ent is workina-30 or more ho
14 DE Reg. 770 (02/01/11)
14 DE Reg. 1073 (04/01/11) (Final)
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