Office of the Registrar of Regulations,
Legislative Council

State of Delaware

Regulatory Flexibility Analysis and Impact Statement Form

For Proposed New and Amended Regulations Affecting Small Businesses or
Individuals

Introduction

Beginning January 1, 2016, agencies submitting proposed new or amended regulations that affect small
businesses or individuals are required, under the new Regulatory Transparency and Accountability Acts
of 2015 (see 80 Del. Laws, c. 112 and 113), to submit a Regulatory Flexibility Analysis (RFA) and a
Regulatory Impact Statement (RIS) with the proposed regulation to the Registrar of Regulations (see 29
Del.C. Ch. 104).

This RFA and RIS form is intended to benefit the small businesses and individuals impacted by proposed
regulations by ensuring a reasonable level of consistency in the formatting of RFAs and RISs across
different agencies and regulations.

State agencies proposing new or amended regulations that are substantially likely to impose additional
costs or burdens on small businesses® or individuals® must submit a Regulatory Flexibility Analysis (RFA)
and a Regulatory Impact Statement (RIS) to the Registrar of Regulations, with the proposed regulation.
For agencies proposing amendments to existing regulations, the promulgating agency shall only be
required to complete the RFA and RIS for the proposed amended portion of the existing regulation, and
not for the entire existing regulation.

What is a Regulatory Flexibility Analysis (RFA)?

In each RFA, an agency must consider, where applicable, lawful, feasible and desirable, specific methods
of reducing the burdens of the regulation on individuals and/or small businesses, including: (1)
establishing less stringent requirements and deadlines; (2) establishing performance standards to
replace design standards; (3) exempting individuals and small businesses from all or part of the
regulation; and (4) examining other ways to accomplish the regulation’s purpose, while minimizing the
impact upon individuals and/or small businesses.

What is a Regulatory Impact Statement (RIS)?

Among other things, each RIS must (1) describe the purpose of the regulation; (2) identify the individuals
and/or small businesses subject to it; (3) provide an estimate of the potential costs of compliance; and
(4) describe any less intrusive or less costly alternative methods of achieving the purpose of the
regulation. In addition, the Act further enhances transparency by requiring the Registrar of Regulations
to transmit regulatory impact statements to the appropriate standing committee of the General
Assembly.

Y“Small business” means any not-for-profit enterprise, sheltered workshop or business enterprise which is engaged in any phase of
manufacturing, agricultural production or personal service, regardless of the form of its organization, when such enterprise or workshop
employs fewer than 50 persons, has gross receipts of less than $10,000,000 and is not owned, operated or controlled by another business
enterprise.

2 "Individual" means any natural person, including any sole proprietorship. The term “individual” does not include any natural person affected
by a regulation in his/her capacity as an officer, director, or employee of an organization that is not a “small business”; e.g. the CEO of a large
business.
e —
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Agencies, Boards, and Commissions: please fill out this form when proposing new or amended
regulations for the purpose of informing the public and business community. All proposed
regulations, even if an exemption applies, must have this form attached when submitting to the
Registrar of Regulations.

2/10/2020 DNREC Air Qualit
Date Agency Division/Office Quality

Ajo Rabemiarisoa

Contact Name

. - ajo.rabemiarisoa@delaware.gov
Contact Email (or mailing address for comments) ) g

) 1151 Prohibitions on Use of Certain Hydrofluorocarbons in Specific End-Uses
Regulation #

Exemptions
O Exemption A: This proposed regulation is not subject to Chapter 104, Title 29 of the Delaware Code,
because it will not apply to small businesses or individuals at all.

O Exemption B: The agency, board, or commission is exempt from completing the RFA and Impact
Statement due to the nature of the proposed regulation.

Choose the reason for exemption:

O B1. This proposed regulation is not substantially likely to impose additional costs or burdens
upon individuals and/or small businesses. Explain this conclusion:

O B2. This is an emergency regulation pursuant to 29 Del.C. §10119.

O B3. This proposed regulation is exempt from the procedural requirements of the Administrative
Procedures Act, 29 Del.C. §10113(b). Choose which reason:

O B3a. Descriptions of agency organization, operations and procedures for obtaining
information

O B3b. Rules of practice and procedure used by the agency
O B3c. Delegations of authority to subordinates

O B3d. Nonsubstantive changes in existing regulations to alter style or form or to correct
technical errors

O B3e. Amendments to existing regulations to make them consistent with changes in basic
law but which do not otherwise alter the substance of the regulations

O B3f. Codifications of existing agency or judicial principles of decision derived from
previous decisions and rulings
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B4. This proposed regulation defines standard of conduct or qualifications of individuals
applying for licensure or as licensed professionals. Identify which professional license or

professional qualification this would apply to:

O B5. Regulations that are required by federal law and/or have already complied with the federal
Regulatory Flexibility Act, 5 U.S.C. § 601 et seq. (If this is checked, the agency, board, or
commission shall cite the federal law, regulation, directive, or guidance strictly mandating such
state regulation and shall attach any applicable Federal RFA related to the regulation, if
available. Attach the Federal RFA statement to this form, or provide the URL):

End of Exemption Section
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Regulatory Flexibility Analysis

State agencies, boards, and commissions proposing to adopt or amend a regulation that is substantially
likely to impose additional costs or burdens upon individuals and/or small businesses shall consider,
where applicable, lawful, feasible and desirable, the following methods of reducing the additional costs
and burdens of proposed regulations on individuals and small businesses:

1.

The establishment of less stringent compliance or reporting requirements;

The establishment of less stringent schedules or deadlines for compliance or reporting
requirements;

The consolidation or simplification of compliance or reporting requirements;

The establishment of performance standards to replace design or operational standards
required in the proposed regulation;

The exemption of certain individuals or small businesses from all or part of the requirements
contained in the proposed regulation; and

Such other alternative regulatory methods that will accomplish the objectives of the proposed
regulation while minimizing the adverse impact upon individuals and small businesses.

Explain whether each of the above methods would be applicable, lawful, feasible, and desirable to
reduce the costs or burdens of the proposed regulation:

The Department believes that this proposal will not establish reporting requirements or substantive additional
costs for individuals or small businesses, thus there is no need for less stringent compliance requirements.

. |The Department believes that the established compliance schedule and deadlines should not impose

substantive burden on small businesses and individuals. There are no reporting requirements for small
businesses or individuals.

The Department believes that this proposal will not establish reporting requirements or substantive additional
costs for individuals or small businesses, thus there is no need for consolidation or simplification of compliancg
requirements.

. |The nature of the regulation is not designed to allow for performance standards development. The regulation

establishes prohibitions on the manufacturing and use of specific substances in defined end-uses, thus no
performance standards can efficiently be linked to the regulated entities.

The costs of this regulation are anticipated to be borne by the manufacturers, which are not small businesses.
Very few small businesses would incur new costs, or costs that they wouldn’t already incur when replacing
equipment that meets federal standards.

The Department believes that this proposal will not establish reporting requirements or substantive additional
costs for individuals or small businesses, thus there is no need for other alternative regulatory methods.
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If the above RFA section does not address each of the six methods and there is not an exemption that
applies, explain why the agency, board, or commission decided it was not applicable, lawful, feasible,
and desirable to complete the RFA section above:

According to the US EPA, the implementation of the SNAP rules 20 (EPA-HQ-OAR-2014-0198) and 21
(EPA-HQ-OAR-2015-0663) can be presumed to have no Significant Economic Impact on a Substantial
Number of Small Entities (SISNOSE), because of the following reasons:

0 About 500,000 small businesses could be subject to the rulemaking nationally, and more than 99% of
these small businesses would be expected to experience zero compliance costs.

o For about 120 small businesses that are expected to incur compliance costs as a result of this
rulemaking, their costs are estimated to be less than 1% of annual sales.

o This analysis indicates that fewer than 80 of the nearly 500,000 affected small businesses—or <0.1%—
could incur costs in excess of 1% of annual sales, and that fewer than 60 small businesses could incur
costs in excess of 3% of annual sales.

o For the refrigeration, and air conditioning, foams, and fire suppression sectors particularly:

0 Roughly 89 small businesses could be subject to the rulemaking, although roughly 76% of small
businesses subject to this rulemaking would be expected to incur compliance costs that are estimated to
be less than 1% of annual sales.

0 This analysis indicates that up to 21 of the 89 affected small businesses—or roughly 24%—could incur
costs in excess of 1% of annual sales, and that up to 12 small businesses could incur costs in excess of
3% of annual sales.

Scaled to the state of Delaware, on a population basis (0.30% of U.S.A. population), this corresponds to a
negligible probability (<0.0003%) of having one small businesses in Delaware incurring costs in excess of
1% or 3%.

For the following reasons, the proposed regulation is not expected to add substantive burden on
Delaware's small businesses and individuals:

- This proposed regulation does not warrant the cease of using product or equipment acquired
before the prohibition date. Thus, individuals and small businesses are likely to follow their existing
replacement/repair & maintenance schedules.

- Only when a system needs to be retrofitted or replaced will businesses need to purchase
compliant product/equipment — and alternatives are readily available at comparable costs (even more
today than in 2015 when the EPA analysis was performed) for most industries

- This proposed regulation includes a sell through provision, allowing manufacturers to sell all
products and equipment manufactured prior the effective date of the prohibition for that specific end-use.
- Only manufacturers are potentially impacted by the disclosure statement and recordkeeping
requirements, and these are rarely small businesses

- Many businesses were found to generate savings over time by switching to lower GWP
alternatives, which alleviates the costs.

End of Regulatory Flexibility Analysis Section
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Regulatory Impact Statement

Any agency, board, or commission that proposes to adopt or amend a regulation that is substantially
likely to impose additional costs or burdens upon individuals and/or small businesses must submit the
below Regulatory Impact Statement (RIS).

o Reference the statutory provision that allows for the adoption or amendment of the regulation and
the statutory provisions that address the subject matter of the regulation. In addition, provide the
URL to the specific section of the Delaware Code to allow the public easy access to view the
provision.

o Statutory Citation: Del. C. Chapter 60 Environmental Control. §§ 6001(c) & 6010.

o URL: https://delcode.delaware.gov/title7/c060/sc01/index.shtml

o Subject Matter Statutory Citation:
o URL:
e Describe the purpose of the proposed regulation (what is the need for the proposed regulation?):

This regulation supports the Governor's directive to the Department of Natural Resources and
Environmental control to propose regulation for the use and manufacturing of Hydrofluorocarbons
(HFCs) by March 30, 2020. HFCs were developed to address the phase-out of the HCFCs (same
applications), however they were recognized as greenhouse gases (GHGs) with high Global Warming
Potentials (GWPs), and because of the increasing urgency of climate action, the Kigali Amendment to
the Montreal Protocol requires the participating countries to cut their production and consumption of
HFCs by more than 80% by 2050. This regulation also aligns with the State of Delaware GHG
emissions reduction goals of 26-28% by 2025, from 2005 levels.

e What are the anticipated benefits of the proposed regulation? (Describe the benefits that are
expected to accrue as a result of the implemented regulation). Please quantify such benefits, as
feasible:

The Department believes that this proposal will result in:

- Preventing 0.05 Million of metric tons of carbon dioxide equivalent in Delaware, in 2021.

- Preventing 0.12 Million of metric tons of carbon dioxide equivalent in Delaware, in 2030.

The end users of the refrigerants will also benefit from the cost savings of their new or retrofitted
refrigerant equipment, since prohibiting high GWP refrigerants will result in increased energy
efficiency in refrigeration equipment using lower GWP refrigerants, which will reduce electricity usage,
resulting in reduced emissions from electricity generation.

e |dentify the types of individuals and/or small businesses that would be subject to compliance under
the regulation:

This proposal regulates the use of HFCs for the following end-users, which might include individuals
and small businesses: Households, Foam product manufacturers, Aerosol product manufacturers
air-conditioning and warm air heating equipment manufacturers, Household refrigerator and home
freezer manufacturing, Supermarket and grocery stores, Convenient Stores, Specialty food stores,
Florists, gas stations, Pharmacies and drug stores, General merchandise stores, Hotels & Motels,
Casino hotels, Restaurants and drinking places,

19 DE Reg. 528 (12/01/15) (Final) Page 6



e Provide a good-faith estimate of the potential cost of compliance for individuals and/or small
businesses, which at minimum shall include the projected reporting, recordkeeping, and other
administrative costs required to comply with the proposed regulation. Use the below space for a
free-text response (Cost Estimate Option 1) or, use the questionnaire below to guide the response
(Cost Estimate Option 2):

Cost Estimate Option 1:
See Cost Option 2
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Cost Estimate Option 2

Yes

Unknown

1 Is this regulation being proposed to implement a state or federal program that

provides funds to Delaware? O @ O
2 If this regulation is not implemented, will individuals, businesses, or programs

lose federal funding? O @ O
3 Does this regulation implement a plan that has already been approved by the

federal government, after an opportunity for public comment? O @ O
4 Does this regulation follow industry standards and best practices? O @ O
5 Are there potential costs in not establishing these standards? O @ O
6 Does the regulation require capital costs (building costs, material costs,

upgrades to property or structures, retrofitting of systems, etc.)? O @ O
7 Does the regulation require additional recurring costs on small businesses or

individuals? O @ O
8 Does the regulation impose additional administrative burden for a small

business or individual? O @ O
8a | If answering yes to #8, is it ongoing reporting or one time? (Choose answer)

O Ongoing O One Time O Unknown
8b | If answering yes to #8, generally, how much administrative effort will be required to comply with the

regulation?

OLargeAmountOSmall Amount OUnknown
9 Does the regulation require new or changed record keeping that will create

new processes or change processes already in place for small businesses or
individuals?
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Cost Estimate Option 2 (continued)

Yes

No

Unknown

10 | would a small businesses or individual be required to hire an outside

professional to comply with the proposed regulation (such as an attorney, O @ O

accountant, tax advisor, environmental consultant, engineering firm, etc.)?
10a | If answering yes to #10, estimate how many hours an outside professional may be needed to assist
10b | If answering yes to #10, will a small business or individual be required to retain

the services of the outside professional on an ongoing basis? O @ O
11 | Does the regulation require small businesses to purchase goods or services

that are unusual or not commercially reasonable? O @ O
12 | Does the regulation require that small businesses exceed commercially

reasonable data storage and transmission standards? O @ O
13 | Will small businesses have to hire additional employees in order to comply

with the proposed regulation? O @ O
14 | Does the regulation require small businesses to cooperate with audits,

inspections, or other regulatory enforcement activities? O @ O
15 | Does the regulation have the effect of creating additional licenses, taxes

and/or fees for small businesses? O @ O
16 | Does the regulation require small businesses to obtain additional education to

keep up to date with regulatory requirements? O @ O
17

Please further explain any additional costs or burdens, which at a minimum shall include the projected
reporting, recordkeeping, and other administrative costs required to comply with the proposed regulation.

recordkeeping requirements on individuals or small businesses.

The impacts of the regulation will be borne primarily by manufacturers who have developed, or will develop
compliant products and equipment. Contractors, installers of equipment, and service technicians would be
impacted by the requirement to design, purchase, install, and service only compliant equipment. The impact
to end-users of the foam products and refrigeration equipment will be negligible, as their main responsibility
will be to purchase only compliant products or equipment. The regulation does not impose reporting or
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e Provide a description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed regulation, and why these methods were not preferred to a regulation:

As a way to alleviate the financial burden to the industry and the end-users, the Division of
Climate, Coastal & Energy has designed a incentive program to help accelerate the transition
away from high-GWP refrigerants. This program will provide funds to individuals and businesses
(including small businesses) of Delaware to be utilized towards the installation of new air
conditioning and refrigeration equipment containing low-GWP refrigerants, thus lowering the
capital costs of the installation.

e (Optional) Estimate the amount of agency, board, or commission staff hours it took to prepare this
RFA and RIS statement:

e (Optional) Agencies are encouraged to list trade or industry groups, small businesses, or other
stakeholders such as currently regulated parties that were consulted by the agency, board, or
commission in preparing this RFA and RIS. The agency, board, or commission is further encouraged
to send them a copy of the RFA and RIS upon completion:

End of Regulatory Impact Statement Section
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	Please further explain any additional costs or burdens which at a minimum shall include the projected reporting recordkeeping and other administrative costs required to comply with the proposed regulation: The impacts of the regulation will be borne primarily by manufacturers who have developed, or will develop compliant products and equipment. Contractors, installers of equipment, and service technicians would be impacted by the requirement to design, purchase, install, and service only compliant equipment. The impact to end-users of the foam products and refrigeration equipment will be negligible, as their main responsibility will be to purchase only compliant products or equipment. The regulation does not impose reporting or recordkeeping requirements on individuals or small businesses. 
	Text15: See Cost Option 2
	Text14: This proposal regulates the use of HFCs for the following end-users, which might include individuals and small businesses: Households, Foam product manufacturers, Aerosol product manufacturers  air-conditioning and warm air heating equipment manufacturers, Household refrigerator and home freezer manufacturing, Supermarket and grocery stores, Convenient Stores, Specialty food stores, Florists, gas stations, Pharmacies and drug stores, General merchandise stores, Hotels & Motels, Casino hotels, Restaurants and drinking places, 
	Text13: The Department believes that this proposal will result in:
- Preventing 0.05 Million of metric tons of carbon dioxide equivalent in Delaware, in 2021.
- Preventing 0.12 Million of metric tons of carbon dioxide equivalent in Delaware, in 2030.
The end users of the refrigerants will also benefit from the cost savings of their new or retrofitted refrigerant equipment, since prohibiting high GWP refrigerants will result in increased energy efficiency in refrigeration equipment using lower GWP refrigerants, which will reduce electricity usage, resulting in reduced emissions from electricity generation. 

	Text11: This regulation supports the Governor's directive to the Department of Natural Resources and Environmental control to propose regulation for the use and manufacturing of Hydrofluorocarbons (HFCs) by March 30, 2020.  HFCs were developed to address the phase-out of the HCFCs (same applications), however they were recognized as greenhouse gases (GHGs) with high Global Warming Potentials (GWPs), and because of the increasing urgency of climate action, the Kigali Amendment to the Montreal Protocol requires the participating countries to cut their production and consumption of HFCs by more than 80% by 2050.  This regulation also aligns with the State of Delaware GHG emissions reduction goals of 26-28% by 2025, from 2005 levels.
	URL_2: 
	Subject Matter Statutory Citation: 
	URL: https://delcode.delaware.gov/title7/c060/sc01/index.shtml 
	Statutory Citation: Del. C. Chapter 60 Environmental Control. §§ 6001(c) & 6010.  
	Text10: According to the US EPA, the implementation of the SNAP rules 20 (EPA-HQ-OAR-2014-0198) and 21 (EPA-HQ-OAR-2015-0663) can be presumed to have no Significant Economic Impact on a Substantial Number of Small Entities (SISNOSE), because of the following reasons: 

o About 500,000 small businesses could be subject to the rulemaking nationally, and more than 99% of these small businesses would be expected to experience zero compliance costs. 
o For about 120 small businesses that are expected to incur compliance costs as a result of this rulemaking, their costs are estimated to be less than 1% of annual sales. 
o This analysis indicates that fewer than 80 of the nearly 500,000 affected small businesses—or <0.1%—could incur costs in excess of 1% of annual sales, and that fewer than 60 small businesses could incur costs in excess of 3% of annual sales.
o For the refrigeration, and air conditioning, foams, and fire suppression sectors particularly:
o Roughly 89 small businesses could be subject to the rulemaking, although roughly 76% of small businesses subject to this rulemaking would be expected to incur compliance costs that are estimated to be less than 1% of annual sales.
o This analysis indicates that up to 21 of the 89 affected small businesses—or roughly 24%—could incur costs in excess of 1% of annual sales, and that up to 12 small businesses could incur costs in excess of 3% of annual sales.

Scaled to the state of Delaware, on a population basis (0.30% of U.S.A. population), this corresponds to a negligible probability (<0.0003%) of having one small businesses in Delaware incurring costs in excess of 1% or 3%.  


For the following reasons, the proposed regulation is not expected to add substantive burden on Delaware's small businesses and individuals:
 
-	This proposed regulation does not warrant the cease of using product or equipment acquired before the prohibition date. Thus, individuals and small businesses are likely to follow their existing replacement/repair & maintenance schedules. 
-	Only when a system needs to be retrofitted or replaced will businesses need to purchase compliant product/equipment – and alternatives are readily available at comparable costs (even more today than in 2015 when the EPA analysis was performed) for most industries
-	This proposed regulation includes a sell through provision, allowing manufacturers to sell all products and equipment manufactured prior the effective date of the prohibition for that specific end-use. 
-	Only manufacturers are potentially impacted by the disclosure statement and recordkeeping requirements, and these are rarely small businesses
-	Many businesses were found to generate savings over time by switching to lower GWP alternatives, which alleviates the costs.

	Text9: The Department believes that this proposal will not establish reporting requirements or substantive additional costs for individuals or small businesses, thus there is no need for other alternative regulatory methods.
	Text8: The costs of this regulation are anticipated to be borne by the manufacturers, which are not small businesses. Very few small businesses would incur new costs, or costs that they wouldn’t already incur when replacing equipment that meets federal standards. 
	Text7: The nature of the regulation is not designed to allow for performance standards development. The regulation establishes prohibitions on the manufacturing and use of specific substances in defined end-uses, thus no performance standards can efficiently be linked to the regulated entities.  
	Text6: The Department believes that this proposal will not establish reporting requirements or substantive additional costs for individuals or small businesses, thus there is no need for consolidation or simplification of compliance requirements. 
	Text5: The Department believes that the established compliance schedule and deadlines should not impose substantive burden on small businesses and individuals. There are no reporting requirements for small businesses or individuals. 
	Text3: The Department believes that this proposal will not establish reporting requirements or substantive additional costs for individuals or small businesses, thus there is no need for less stringent compliance requirements. 
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