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201 Child Placing Agencies

NATURE OF PROCEEDINGS

The Department of Children, Youth and Their Families ("DSCYF") initiated proceedings to adopt State of Delaware
Regulations for Child Placing Agencies. The proceedings were initiated pursuant to 31 Del.C. §§341-345, 29 Del.C.
§9003(7), and 9 DE Admin. Code 201.

On October 1, 2016, DSCYF published its notice of proposed regulations pursuant to 29 Del.C. §10115 in the
Delaware Register of Regulations. Written comments were accepted until October 31, 2016. Comments were received and
DSCYF evaluated these comments and factual evidence to revise some regulations. The results of the evaluation of the
comments received regarding the October 1, 2016 posting are summarized in the accompanying "Summary of Evidence."

SUMMARY OF EVIDENCE

In accordance with Delaware law, OCCL published DELACARE: Regulations for Child Placing Agencies in the October
2016 Delaware Register of Regulations. The comments were reviewed. Comments were provided by the following:

+ Jamie Wolfe, Chairperson, State Council for Persons with Disabilities (SCPD)

« Dafne Carnright, Chairperson, Governor's Advisory Council for Exceptional Citizens (GACEC)

+ Cindy Knapp, M.A. State Director, Children's Choice

+ Danielle Goodman, Regional and District Supervisor, Adoptions from the Heart
Jamie Wolfe, Chairperson, State Council for Persons with Disabilities (SCPD) and Dafne Carnright, Chairperson,
Governor's Advisory Council for Exceptional Citizens (GACEC)

First, in Section 4.0, definition of "administrative hearing", the reference to "decision to place the facility on an
enforcement action" is odd and counterintuitive. For example, a hearing is available to contest denial of a license
application which is not conceptually "an enforcement action". See §10.1. DFS may wish to consider adopting a more apt
term (e.g. adverse OCCL decision" or "adverse OCCL action") and substituting a conforming definition for the
counterintuitive definition of "enforcement action".

Agency Response: The agency appreciates and acknowledges these comments. OCCL defines an enforcement
action as meaning any action taken by OCCL to encourage compliance, such as warning of probation or probation, and
license suspension, revocation, or denial. Changing the hearing term is unnecessary to distinguish hearings that stem from
the same cause of a licensee showing a pattern of failing to follow regulations. The regulation will remain as written.

Second, in Section 7.2.6, SCPD and GACEC recommends deletion of the reference to "society's best interests". The
concept is amorphous and one could posit that "society" is better off letting "high need" children with complex disabilities or
short expected life spans expire.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise regulation
7.2.6 by removing "and society's best interest" and replacing it with the word "needs."

Third, in Section 12.1, consider substituting "state" for "State" since out-of-state adoption officials should have the same
status as "international officials". The capital version of "state" could be interpreted to only apply to Delaware.

Agency Response: The agency appreciates and acknowledges these comments. The agency will replace "State" with
state.

Fourth, regarding, Section 13.0, DFS may wish to align the content of this section with analogous or overlapping
sections, including §§26.11 and 46.0. For example, §13.0 requires notice to OCCL if a child is "absent without permission,
runs away" or "is abducted". In contrast, §46.4.3 requires a foster parent to alert a licensee to "unknown location of the
child" for any reason and §46.4.4 requires such notice for even "an attempt to remove the child from the foster home", not
simply an actual "abduction". Note also that the foster parent must notify the licensee of "involvement of the child with law
enforcement authorities" (§46.4.5) but the licensee is not required to notify DFS (§13.0). Likewise, note that §26.11 has a
different injury threshold for notice to DFS - "serious bodily injury" versus any injury correlated with "medical/dental
treatment" (§13.3). It would be preferable to have a single, identical standard. Finally, time periods for reporting are also



inconsistent. For example, §26.11 requires "immediate" reporting of injuries while §13.3 allows such reporting within 1
business day.

Agency Response: The agency appreciates and acknowledges these comments. Based on these comments the
agency will revise 13.3, 46.4.2, 46.4.3, and 26.11 to align timeframes, events that require notification, and who the events
need to be reported to.

Fifth, Section 16.1.5 requires that "permanent records" be kept "indefinitely”. There is no definition of "permanent
record" which could result in a lack of retention of records DFS would characterize as "permanent”. The term "indefinitely"
suggests that records must be maintained forever. This may be an unrealistic standard.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 16.1.5 by
removing the word, " indefinitely" and adding "according to the agency's policies."

Sixth, Section 19.1 is "overbroad". Literally, a licensee could not hire an accountant or bookkeeper who works off-site
and has no contact with children if such an employee ever had a child removed from his or her custody for even
dependency. There is no time limitation, i.e., the removal could have occurred 50 years ago. Moreover, removals based on
"dependency"” do not implicate "fault", e.g., the caregiver may simply have lost a job or become so ill that care could not be
provided. See, e.g., Title 10 Del.C. §901(8). The second sentence in §19.1 is "cryptic". If DFS intends to authorize an
exception to the first sentence, it should be made clear.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 19.1 to read,
"The licensee shall not employ or keep in any capacity any person with direct access to children whose child or children
have been removed from his or her custody because of abuse, neglect, or dependency." The agency will revise the second
sentence to read, "A person who has given up or otherwise lost custody of his or her children for reasons other than abuse,
neglect, or dependency shall present documentation to the department regarding the circumstances of this event, so the
department can determine whether this individual can work at the agency.

Seventh, Section 19.4 is "overbroad". It requires a licensee to "ensure a staff member provides documentation from a
health care provider for the follow-up of known health conditions." There is no definition of "known health condition". That
documentation is then shared with DFS. Employers cannot require an employee to disclose all "health conditions". See
attached EEOC guidance.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 19.4 to read,
"The licensee shall ensure a staff member provides documentation from a health care provider for the follow-up of known
health conditions that pose a direct threat to the health and safety of children. A person who has given up or otherwise lost
custody of his or her children for reasons other than abuse, neglect, or dependency shall present documentation to the
department regarding the circumstances of this event, so the department can determine whether this individual can work at
the agency."

Eighth, Section 19.6.1 could be improved by clarifying that the statute has time limitations on most offenses. Mere
conviction of a "prohibited offense" is insufficient to disqualify a person from serving as an employee or volunteer in a child
care context. Consider the following amendment: 19.6.1. Convicted of a prohibited offense [during a relevant time period]
as defined in 31 Del.C. §309.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 19.61 to
read "Convicted of a prohibited offense for the amount of time indicated in 31 Delaware Code, Section 309.

Ninth, Section 19.6 would effectively require an employer to immediately terminate the employment of an employee
whose child has been currently removed under even an ex-parte order with marginal due process. The respondent may not
be accorded a hearing for weeks (10 Del.C. §1043) but will have been fired. Moreover, the termination would apply to off-
site employees (e.g. accountants; bookkeepers) who have no contact with children. This is overbroad.

Agency Response: The agency appreciates and acknowledges these comments. The agency seeks to protect the
health, safety, and well-being of children. To address the Councils' comments about off-site staff, the agency will revise 19.6
to read "A licensee shall not employ or retain in any capacity any person with direct access to children receiving care or
provide services directly to a child or children if:"

Tenth, Section 20.1.6 requires all licensee staff to "be physically and emotionally able to work with a child". This is
overbroad and discriminatory, especially when applied to staff who are not caring for children, e.g. janitor, receptionist,
accountant, development director, or bookkeeper. Moreover, it is a violation of federal and State law to not provide
reasonable accommodations to an employee with a disability, including reassignment of some duties to other employees.
See 19 Del.C. §§722 and 724(a)(5). Finally, DFS adoption of such overbroad standards is inconsistent with 19 Del.C.
§§741 and 744.

Agency Response: The agency appreciates and acknowledges these comments. The agency will strike "be physically
and emotionally able to work with a child" and add, "The appraisal shall confirm the individual's health and document
medical or physical conditions that may limit the person's ability to perform child care or have direct access to children and
any reasonable accommodations that may be required."

Eleventh, Section 20.1.11 contains the following ban: "possession of a controlled substance is prohibited while
working". Thus, an individual with ADHD could not have prescribed Ritalin or Adderall on his person. An individual with
depression could not have a remedial medication on his person. In many cases this would amount to discrimination based
on disability. Indeed, literally, a licensee could not employ a nurse to administer medications that would qualify as a



controlled substance.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 20.1.11 to
read, "or possession while working of a prescribed controlled substance other than by the person for whom it was
prescribed is prohibited.”

Twelfth, Section 26.13 literally states that a child is allowed to have any "restriction” that is typical for a child of the
same age. Itis "odd" to say someone has a right to a restriction

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 26.13 to
read, "A licensee shall have a written policy to ensure a child is allowed to have any right, freedom, and responsibility that
is typical for a child of the same age."

Thirteenth, Section 26.15 requires a licensee to have a policy to ensure that a foster parent does not subject a child to
"exploitation". Since "exploitation” is a form of "child abuse" as defined in §4.0, it may be preferable to amend §26.15 to
more broadly cover child abuse and neglect.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 26.15 to
read, "A licensee shall have a policy to ensure that a foster parent does not subject a child to child abuse or neglect.”

Fourteenth, Section 26.17.4 authorizes imposition of "physical, chemical, or mechanical restraint" with child placing
agency approval. This is extremely problematic. Compare proposed Family Child Care Home regulation, §41.6.7
(categorically disallowing mechanical restraints or "restraining a child by a means other than holding"). There is a statutory
ban on use of chemical and mechanical restraints in schools. See 14 Del.C. §4112F(b) which reflects a State public policy
of disallowing their use. DHSS bans use of chemical restraint in facilities such as AdvoServ. See 16 DE Admin. Code
3320.20.11.11. DFS will not even be aware that mechanical and chemical restraints have been approved by a child placing
agency or the frequency of use.

Agency Response: The agency appreciates and acknowledges these comments. The agency will strike chemical or
mechanical restraints, however due to the needs of some foster children, the agency will revise 26.17.4 to read, "Physical
restraint of a child, without training and prior written approval of the child's health care provider and the agency.

Fifteenth, Section 29.2.2 should be expanded to include an IFSP. Compare §30.1.11.5. It could also be expanded to
include a Section 504 plan.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 29.2.2 by
adding "individualized family service plan or "IFSP", or Section 504 plan;" The agency will add Section 504 plan to
30.1.11.5.

Sixteenth, Section 34.1 only contemplates enroliment of "school-age" children in an educational program. That term is
defined in §5.0 to only include children of kindergarten age upwards. This ignores children with disabilities entitled to
special education at birth or age 3. See 14 Del.C. §§3101(1) and 1703(l)(m). It also ignores infants and toddlers eligible
for IDEA-C services pursuant to 16 Del.C. §§210-218

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 34.1 by
removing the word "school-age."

Seventeenth, Section 39.2 requires a licensee to ensure that an applicant and adult household members are free of an
"indictment". An indictment is not a conviction. Federal guidance limits use of arrest records and non-convictions in the
employment context. See EEOC Enforcement Guidance, "Consideration of Arrest and Conviction Records in Employment
Decisions Under Title VII of the Civil Rights Act of 1964, published at hitps://www.eeoc.gov/laws/guidance/
arrest_conviction.cfm.

Agency Response: The agency appreciates and acknowledges these comments. The EEOC guidelines are for
employment purposes; they do not apply to applicants and household members in foster care and adoptive homes. The
agency's position is that an indictment is a serious enough action to prevent children from being placed in the home until
the matter is resolved. The regulation will remain as written.

Eighteenth, Section 40.1.6 could be amended to include "power strips". Compare proposed Child Care Home
regulation, §21.10.

Agency Response: The agency appreciates and acknowledges these comments. The agency will add the words
"including power strips" to 40.1.6.

Nineteenth, Section 40.1.13 should be amended to include "vaping" or "smoking (as defined in 16 Del.C. §2901)".
See 16 Del.C. §2903.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 40.1.13 to
include the word "vaping."

Twentieth, Sections 40.1.24 (foster care) and 51.3.25 (adoptive home) include a few pet references. However, while
household member profiles/background checks are addressed in detail, there is no standard addressing dangerous
animals (e.g. snakes; alligators; pit bulls). An applicant may not even have to affirmatively disclose the presence of such
animals. A child could also be allergic to certain animals. A regulation addressing poisonous or aggressive animals is being
deleted. See proposed superseded §111.2. A variation of the superseded standard should be retained.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise the foster
care home study to include "if applicable, household pets." The agency will revise 40.1.24 to read "Poisonous or aggressive
animals, such as snakes and alligators, or animals that are known carriers of illnesses or are sick with a disease that can



be spread to humans may not be kept or brought into the foster home."

Twenty-first, in §50.5, the reference to "under Delaware Code" is vague. DFS may wish to adopt more specific
references.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 50.5 and
39.4 to read, "A licensee shall ensure that a person who is active on the Delaware child protection registry at a Level Il or
Level IV is prohibited from being an adoptive parent while on the child protection registry."

Cindy Knapp, M.A. State Director, Children's Choice

In regard to 18.5.3, per DFS, agencies send a letter to the foster parents stating whether the complaint was founded or
unfounded. We do not send out the responses from everyone interviewed.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 18.5.3 to
read, "Notification stating the findings of founded or unfounded is mailed to the foster or pre-adoptive parent;"

Danielle Goodman, Regional and District Supervisor, Adoptions from the Heart

On 6.1.6 - can we add that private agencies must be non-profit 501 (c)(3)?

Agency Response: The agency appreciates and acknowledges these comments. A private child placing agency has
the right to be a for profit agency. The regulation will remain as written.

Can we change to 14.1.2 When a governing body consists of more than three people, a meeting shall be held at least
quarterly?

Agency Response: The agency appreciates and acknowledges these comments. The agency recognizes that a
governing body should meet more than once a year and will revise 14.1.2 to read, "When a governing body consists of
more than three people, a meeting shall be held at least twice a year."

14.1.3 A licensee shall keep minutes of each meeting for 5-10 years (instead of 1 year).

Agency Response: The agency appreciates and acknowledges these comments. The agency recognizes that
meeting minutes should be kept for more than one year to provide information about past decisions that were made and
topics that were discussed. The agency will revise 14.1.3 to read, "A licensee shall keep minutes of each meeting for at
least three years."

Annual training- 23.1 Delaware has a high number of training hours required, versus other states. Can we drop down to
25 hours per year.

Agency Response: The agency appreciates and acknowledges these comments. After reviewing the annual training
requirements from multiple states, the agency will revise 23.1 to 24 hours and 23.1.1 to 12 hours.

48.2 Why did an amount of hours 20, get added to the training of Adoptive parents? Can we keep it as it was before
that we have to provide documentation on the topics required, but not give a specific time frame?

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 37.2 to read,
"A licensee shall hold foster parent training to provide basic information to foster parent applicants. The agency shall
document that the applicant attended and received training on the following topics:" The agency will also revise 48.2 to
read, "The agency shall document that the applicant attended a session and received training and information on the
following topics:"

50.2 Can we change the wording to say, "A licensee shall assess an applicant (instead of ensure)?"

Agency Response: The agency appreciates and acknowledges these comments. The regulation uses the word
ensure to prompt the agency to seek information to make sure applicants are of good character. The regulation will remain
as written.

52 Can we state that the agency provides an approval certificate and/or letter to an applicant?

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 52 to read,"
Once an agency approves an applicant, a licensee shall ensure an agency provides an approval letter or certificate to an
applicant."

56.2.2 - This has been discussed at previous meetings. For private agencies handling infant adoptions, monthly in
person meetings are too much. It should stay at a minimum of three visits shall be required; or monthly phone contact and
three in person visits.

Agency Response: The agency appreciates and acknowledges these comments. The agency will revise 56.2.2 to
read, "After the first contact, a minimum of three in-person visits shall be required;"

NOTICE OF RESCISSION AND PROMULGALTION
The Office of Child Care Licensing, Division of Family Services, Department of Services for Children, Youth and Their
Families adopts and promulgates the following regulations for child placing agencies as authorized in the Delaware Code,
Title 31, Chapter 3, Subchapter lll, Subsections 341-345, also known as "The Delaware Child Care Act." All previous

requirements and regulations pertaining to such facilities are void. These regulations shall take effect on January 1, 2017.

Carla Benson-Green, Secretary, Department of Services for Children, Youth and Their Families; 11/7/2016



Shirley Roberts, Director, Division of Family Services; 11/3/2016
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1.0 Legal Base and Laws
1.1 The legal base for DELACARE: Regulations for Child Placing Agencies is in 31 Del.C. §§341-347.

1.2 The laws pertaining to a child's placement in foster care or for adoption are found in 13 Del.C. §§901-956: 13
Del.C. §§1101-1115: 31 Del.C. §§351-356: and 31 Del.C. §8§381-389.

2.0 Purpose

The purpose of these regulations is to protect the rights of [a-ehild children]_in foster care [er-whe-is, those] in the
process of being adopted[,]_and [the—rights—of the—child's—birth—parent-or—guardian children’s birth parents or
guardians]. These regulations establish minimum standards set by the Office of Child Care Licensing (known hereafter as
OCCL) to approve a foster or adoptive parent, foster or adoptive family household members. and a foster or adoptive
home. They also ensure effective foster care and adoption services resulting in humane placement for each child.

PART | GENERAL PROVISIONS

3.0 Definition of Regulated Service
3.1 A child placing agency or "agency" means an organization established to provide or arrange for a child's
placement in the home of an approved foster or adoptive parent. Licensed agencies shall meet the general
provisions of Part |.
3.1.1 Foster Care - An agency shall meet Part Il regulations when placing a child in a foster home; assisting the
child's birth parent or guardian; and approving a foster parent. household members. and a foster home.
3.1.2 Adoption - An agency shall meet Part Ill regulations when placing a child in a private home for adoption;
assisting the child's relinquishing birth parent or guardian; and approving an adoptive parent, household
members, and an adoptive home.

4.0 Definitions



The following words and terms, when used in these regulations, have the following meaning unless the context clearly
indicates otherwise.

'‘Administrative hearing" means the hearing provided to a licensee or applicant when requesting an appeal of
OCCL's decision to place the facility on an enforcement action. The licensee or applicant must show evidence

to dispute the action. Licensees or applicants, at their expense, may appeal hearing decisions for revocations
and denials to Delaware Superior Court for a final review.
"Administrator" means a staff member responsible for the supervision and administration of OCCL.

'Adoption" means termination of previously held parental rights over a child and the creation and finalization
of a new legal parent-child relationship.

"Adoptive home" means a private residence where an adoptive parent lives and meets the requirements of
these requlations to accept a child for adoption.

'Adoptive parent" means a person approved by an agency to adopt a child and create a new legal parent-
child relationship.

"Adult" means a person who has reached the age of 18.
"Agency" means a child placing agency.

'‘Agreement of understanding” means a document that is part of a corrective action plan or used when
necessary to ensure regulation compliance.

"Applicant” means a person, agency, corporation, partnership, or entity applying for a license through OCCL
to provide foster care or adoption services. In the foster care section, the applicant refers to a foster parent

applicant. In the adoption section, the applicant refers to an adoptive parent applicant.

"Background check" means a State of Delaware and federal (national) fingerprinted report of a person's
entire criminal history, a Department of Services for Children, Youth and Their Families child protection registry
check, and other checks as required by State or federal law.

"Birth parent" means the child's biological mother or father.
"Business day" means a weekday Monday through Friday not including State of Delaware legal holidays.

'Caseworker" means an agency staff member who works directly with a child, his or her birth parent or
guardian, foster or adoptive parent, and other relevant person. This person is primarily responsible for the
development, implementation, and review of a service plan for a child and his or her birth parent or guardian.
This person performs a placement or home-finding service for a child. conducts an assessment study for a
foster or adoptive parent, and meets the qualifications as specified in these regulations.

"Caseworker_ supervisor" means an agency staff member with responsibility for the supervision of
caseworkers and meets the qualifications specified in these regulations.

'Chief administrator” means an agency staff member designated by a licensee or governing body as having
day-to-day responsibilities for the overall administration and operation of an agency. This person assures the

care, treatment, safety, and protection of child clients and meets the qualifications specified in these
regulations.

'Child" means a person who has not reached the age of 18.

"Child abuse" means a person causing or inflicting sexual abuse on a child; or a person that has care,
custody. or control of a child causing or inflicting physical injury through unjustified force. emotional abuse,
torture. exploitation. maltreatment. or mistreatment as defined in 10 Del.C. §901.

"Child care licensing specialist” or "specialist"” means an OCCL employee responsible for performing
requlatory activities, including monitoring child care facilities, investigating complaints, monitoring enforcement
actions, and making recommendations for licensure as set forth in Delaware Code and these requlations.

"Child care licensing supervisor" or "supervisor" means an OCCL employee responsible for performing
supervisory and regulatory activities, including monitoring child care facilities, investigating complaints,
monitoring enforcement actions, and making recommendations for licensure as set forth in Delaware Code
and these regulations.

'Child neglect" means a person responsible for a child failing to provide the proper or necessary education, as
required by law: nutrition; or medical. surgical. or any other care necessary for the child's well-being as defined

in 10 Del.C. §901.

"Child sex abuse" means an act against a child that is described as a sex offense or child exploitation as
defined in 11 Del.C. 8§8550(2).

"Clock hour(s)" means the actual number of hours a person spends attending the instructional portion of a
training designed to develop or enhance knowledge and skills.

'Complaint investigation" means the process followed by the division to investigate accusations that a
licensee does not comply with these regulations or applicable laws.




"Conference" means a meeting between OCCL and a licensee to discuss non-compliance of a serious or
repeated nature. If a licensee does not correct this non-compliance as stated in a corrective action plan or
agreement of understanding, this may result in an enforcement action. At a conference, a licensee may also
dispute non-compliance with regulations cited by a licensing specialist during a compliance review, complaint
or other monitoring visit, or discuss the denial of a variance request.

"Corrective action plan" means a document listing the non-compliance a licensee must correct, how it must
be corrected, and the date OCCL requires the corrections to be completed.

"Court appointed special advocate" or "CASA" means a person appointed by the court to represent the best
interests of a child whether or not that reflects the child's wishes. This person shall be a party to child welfare

proceedings. The CASA is charged with obtaining a clear understanding of the situation and child's needs and
making recommendations to the court as to what is in the child's best interests.

"Denial" means the process of refusing to grant a license after OCCL receives an application.

'Department” means the Department of Services for Children. Youth and Their Families.

"Developmentally appropriate" means offering a child an opportunity for learning that is suitable to his or her
developmental age and stage. This opportunity is consistent with the child's special needs and encourages
development to the next stage.

"Disability" means a physical, intellectual, emotional, developmental or chronic medical condition.
"Division" means the Division of Family Services within the department.

"Division director" means the director of the Division of Family Services.

'Enforcement action" means an action taken by OCCL to encourage compliance, such as warning of
probation, probation, suspension, revocation, or denial.

'Family" means biological or adoptive father, mother, brother, and sister, but may be interpreted to include any
person, whether related to a child by blood or not, who resides in a child's home, takes part in a child's family

life, or has responsibility for or legal custody of a child.

'Family service plan" means a comprehensive individualized action plan developed by the agency in
cooperation with a child, his or her birth parent or guardian, and other family members. The plan establishes

goals, objectives, and deadlines based on resolving any problem that resulted the child's placement. The plan
includes needed services and, if applicable, a visitation and reunification plan.
"Foster care" means the temporary care of a child placed in an agency-approved foster home.

'Foster home" means a private residence where a foster parent lives and meets the requirements of these
requlations for foster care.

"Foster parent” means an agency-approved person who can provide foster care for a child.

'Governing body" means a group of people with the ultimate responsibility for and authority over the
operation of an agency, for example, a board of directors.

"Guardian" means a person appointed by a court of appropriate jurisdiction.

'Guardian ad litem" or "GAL" means a person appointed by the court to represent the best interests of a child
whether or not that reflects the child's wishes. This person shall be a party to child welfare proceedings. The

GAL is charged with obtaining a clear understanding of the situation and child's needs and making
recommendations to the court as to what is in the child's best interests.

'Health care provider" means a professional certified by the correct licensing body who practices medicine
with or without supervision. The most common types of health care providers include physicians, advance

practice nurses or nurse practitioners, and physician assistants.

'Home study" means an assessment of a foster or adoptive parent applicant, household members, and the
applicant's home to determine suitability as a foster or adoptive parent. The agency must update a home study

at least yearly and whenever a significant change occurs in the household.

'Home study update"” or "addendum" means at least an annual review of a home study to ensure all
information is accurate and updated. When a significant change occurs or new_information is provided, the

agency must update the home study.

"Household member" means a person living in a home with a foster or adoptive parent applicant or approved
foster or adoptive parent for more than 30 days within a year.

"Infant” means a child less than one year old.

'Institutional abuse unit" means a section within the division that investigates allegations of child abuse or
neglect [which-has that] occurred to a child while in out-of-home care as defined in 10 Del.C. §901.




'International adoption" means the adoption of a child who resides in another country or resides in the United
States and is being adopted by a person from another country.

"License" means a document issued by OCCL allowing a person to operate an agency after demonstrating
compliance with these regulations and other applicable codes. regulations. laws, treaties. and agreements.

"Licensee" means a person or entity legally responsible for a licensed agency.
"Licensure" means OCCL issued a license after the applicant showed compliance with these regulations.

'Medical care" means a child's medical, dental, or behavioral health care, including treatment, prescribed
medication, and immunization. Behavioral health includes mental and chemical dependency care.

'Mixing" means the department placed a child charged with or adjudicated of a felony level juvenile offense, or
adjudicated of a serious misdemeanor level juvenile offense. in the same foster home with a dependent or

neglected child who has not committed or been charged with a delinquent act.

"Office of Child Care Licensing" or "OCCL" means the agency within the department authorized under 31
Del.C. §8341-345 to promulgate and enforce regulations for child care, to license child care facilities, and to

develop and implement policies and procedures.

'Parent" means a birth or adoptive mother or father, a guardian, or a person named in a sworn statement or
consent who has responsibility for or legal custody of a child.

"Personal belongings" means items, including clothing, toys, photos, or mementos brought with a foster child
into the foster or adoptive home or accumulated by the child during placement.

"Post-finalization services" means services provided after an adoption is completed.

'Post-placement services" means services provided after a child is placed for adoption or before the
adoption is completed.

"Pre-adoptive" means a child is placed but the adoption is not final.

'Preschool-age child" means a child age three through five not yet attending kindergarten. If a child is older
than age five and not attending kindergarten or a higher grade, OCCL considers that child in the preschool-age

roup.
Ll

'Probation” means an enforcement action initiated by OCCL because of noncompliance with these
regulations. The division director must approve this action. This action directs a licensee to correct all non-

compliances and maintain compliance or face revocation or denial.

"Provisional license" means a license issued for a maximum period of three months when the licensee is
temporarily unable to comply with these regulations. There can be no serious risk to the health, safety, and
well-being of an agency's client. The licensee operates under a corrective action plan. An extension beyond
this time requires administrator approval.

'Reqgular basis" or "regularly" means occurring or scheduled at specific intervals of time for the purpose of
monitoring a situation, gathering required information, or providing routine access to an activity or event.

'Regulation" means a minimum standard required for a specific part of child welfare established by OCCL and
known as DELACARE: Regulations for Child Placing Agencies.

"Respite care" means alternate care provided for 14 days or less for a foster child placed by an agency.

'Revocation"” means the process of rescinding a license during the license's effective dates and withdrawing
permission to operate.

'School-age child" means a child who attends or has attended kindergarten or a higher grade.
"Secretary" means the Secretary of the Department of Services for Children. Youth and Their Families.

"Service plan" means a comprehensive action plan for the child and [histher his or her] family developed by
the agency in cooperation with the child, biological family, foster parent(s). and referral source to establish

specific goals and objectives, and deadlines for meeting these goals and objectives. The plan is based on the
child's age, functioning level, perception of time, and on the family's ability to understand and participate.

"Special needs" means a diagnosed physical disability, chronic disease requiring medical attention, or mental,
educational, or emotional condition requiring treatment or accommodations.

'Staff member" means an agency employee, contractor, or volunteer working more than five days or 40 hours
a year.

"Suspension order" means a letter sent by OCCL informing the licensee to stop providing services as of a
specific date. While the license is suspended, the licensee cannot provide services.

"Toddler" means a child over 12 months old and under 36 months old.

'Training" means an organized learning activity designed to develop or improve the abilities of a staff member
or a foster or adoptive parent to provide services to children.




5.0

"Variance" means OCCL's approval for a licensee to meet the intent of a specific licensing regulation in a way
that is different from the way the regulation specifies. OCCL will only give this approval when the change will
not endanger the health, safety, or well-being of an agency's client.

"Volunteer" means a person who provides an unpaid service or support to an agency.

'Warning of probation" means an enforcement action initiated by OCCL because of noncompliance with
these regulations. The administrator must approve this action. This action directs a licensee to correct all non-

compliances and maintain compliance. or face probation or another enforcement action.

Child Placing Agency Licensure
A person, agency. corporation, partnership, or entity shall not operate or provide foster care or adoption services as

defined in these regulations unless OCCL issues a child placing agency license to do so. Anyone who operates a child

placing agency without a license violates 31 Del.C. §§341-345, The Delaware Child Care Act, and shall be fined not more
than $100 or imprisoned not more than three months. or both.

6.0

7.0

8.0

6.1

Application Process

An applicant shall complete the following steps for OCCL to issue a license:

6.1.1 Contact OCCL to set up a meeting to receive information on the DEL ACARE: Regulations for Child Placing

Agencies and the licensure process:

6.1.2 Submit a completed application. including all required materials;

6.1.3 Submit the names, addresses, phone numbers, and email addresses, if applicable, for three references

who are familiar with, but not related to, the applicant and can describe the applicant's ability to provide
services to children in foster care or in the adoption process:

6.1.4 Provide the policy and procedures manuals for staff and clients:

6.1.5 Complete a fingerprinted background check;

6.1.6 Provide documents showing authority to operate; and

6.1.6.1 An applicant of a privately owned agency shall provide documents identifying the name and
address of the owner.

6.1.6.2 An applicant shall provide the name and address of each officer and director for a corporation,
partnership, or association.

6.1.6.3 An applicant shall provide, when applicable, a charter, partnership agreement, constitution, articles

of association, and by-laws.

6.1.7 Demonstrate to the satisfaction of OCCL that the agency complies with these regulations and other

applicable codes, requlations, laws, treaties, and agreements.

Issuance of a License

In order for OCCL to grant a license. the applicant must successfully complete the application process
according to OCCL's procedures.

OCCL must determine compliance with these regulations and applicable provisions of Delaware Code by
conducting a thorough investigation of the applicant in accordance with reasonable standards. OCCL will also
review information regarding the following areas:

7.2.1 The good character and intention of the applicant or applicants;

7.2.2 The present and future need for the service;
7.2.3 The employment of capable, trained, and experienced workers;

7.2.4 Sufficient financial backing to ensure effective work;

7.2.5 The probability of the service being continued for a reasonable period of time;

7.2.6 Whether the services will be provided to children in a way that meets their [and-society's-best-interests

needs]; and

7.2.7 The required criminal background checks are approved.

To operate an agency. OCCL must issue a license for the site address listed on the application. The license is
valid at this address only. This license remains the property of OCCL, and is not transferable or subject to sale.
The licensee must post the license. When an agency is sold, closes. or relocates, or when the license has
been suspended. revoked. or expired; the license immediately becomes void. A new license is required before
an agency may provide services at a new address.

License Renewal



The licensee shall submit a completed license renewal application to OCCL at least 60 days before the current license
expires. The existing license shall not expire until OCCL makes a decision on a timely-submitted renewal application. A
specialist shall review the application, confer with the applicant, and inspect the premises. In addition, a specialist shall
review files, policy manuals, and other relevant documentation to determine whether the applicant complies with the
applicable provisions of these regulations. OCCL may issue an annual or provisional license after a specialist completes
this review.

9.0 License Suspension
9.1 OCCL may immediately suspend a license if the health. safety. or well-being of children receiving services is in
serious or imminent danger. A suspension order may be verbal or written and the licensee shall stop providing
services. OCCL will send written follow-up to a verbal suspension order within three business days. A written
suspension order shall state the reason or reasons for the enforcement action.

9.1.1 Within 10 business days after the issuance of the written order, the licensee must choose to close, remain
suspended until the licensee corrects the reason for the suspension, or remain suspended and request a
hearing.

9.1.2 The hearing shall be scheduled and held within 10 business days of the licensee's request for a hearing. A
hearing officer will be assigned who has not been involved with the licensee. The hearing officer may allow
delays only for good cause.

10.0 Denial of a License Application or Revocation
10.1 The division may deny a license application or revoke a license to operate for failure to follow these regulations
or a federal, State, or local law. An effort to give false information to the department by a licensee may result in
denying an application or revoking a license. The division shall notify the licensee in writing of its intent to deny
an application or revoke a license, stating the reason or reasons for the enforcement action. This letter will
describe how the licensee can appeal the decision.

10.1.1 Within 10 business days after receiving the notice. the licensee must request a hearing or accept the
denial or revocation and close within the time indicated in the notice.

10.1.2 The department must conduct the hearing within 30 days of the initial hearing request. The department will
assign a hearing officer who has not been involved with the licensee. The hearing officer may allow delays
only for good cause.

10.1.3 Once OCCL denies an application or revokes a license, the licensee or applicant may not apply for any
license from OCCL for three years.

10.2 If a licensee requests a hearing in a timely manner, its existing license shall be valid until the department
provides the final hearing decision in writing. However, OCCL may suspend a license immediately whenever
the health, safety, or well-being of children in care is in serious or imminent danger.

10.3 If a licensee does not request a hearing in_a timely manner as stated in subsection 10.1.1, the denial or
revocation shall take effect 30 days after OCCL issued the notice. However, if the health, safety, or well-being
of children in care is in serious or imminent danger, OCCL shall suspend the license immediately.

10.3.1 An applicant or licensee dissatisfied with the department's decision for a denial or revocation hearing may
file an appeal within 30 business days after the mailing or delivery of the decision notice. This applicant or
licensee appeals to the Office of the Prothonotary in Delaware Superior Court in the county where the
agency is located. The applicant or licensee shall supply a copy of the appeal to OCCL. The applicant or
licensee pays for this appeal.

10.3.2 The final decision of the secretary will remain in place during the appeal process unless otherwise ordered
by the court pursuant to 29 Del.C. §10144.

11.0 Regulation Variance

The licensee must comply with all regulations unless the licensee requests a variance from OCCL and receives
approval. The written variance request must describe how the licensee will meet the intent of a specific regulation in a way
that is different from the way the regulation states. The change shall not endanger the health, safety. or well-being of
agency children or clients. The licensee shall keep the variance approval and make it available on request. A variance is
valid only for this licensee. If the licensee fails to comply with the variance, OCCL shall cancel the variance and require the
site to comply as the regulation states.

12.0 Authority to Inspect
12.1 The licensee shall allow access to the agency during the hours of operation to OCCL officials[z] and other local.
[State state],_federal, and international officials with responsibility for monitoring, approving, or authorizing




services. The agency must also grant access to officials who provide payment for the service provided by the

agency.
The licensee shall cooperate with requests by these officials and allow for an announced or unannounced

—
(O8]

12.4

inspection of the agency. The licensee shall grant access to information. files. and records for the purposes of
determining compliance or investigating complaints of suspected abuse and neglect. or non-compliance with
applicable provisions of these regulations and other applicable codes., regulations, laws, treaties, and
agreements.

The licensee shall allow and not prevent the interviewing of himself or herself; a staff member; a child client; or
the child's birth, foster, or adoptive parent by officials from OCCL or other State and local agencies. Interviews
will occur to determine compliance with these regulations and other applicable codes, regulations, or laws.

The licensee may request a conference to dispute citations of requlation non-compliance. These citations may

have occurred during a compliance review, complaint investigation, or monitoring visit.

ADMINISTRATION AND ORGANIZATION

13.0 Notification to OCCL

13.1 The licensee shall immediately call OCCL and speak to someone Monday-Friday between 8:00 AM and 4:30
PM if a child dies or attempts suicide while a client of an agency. [Leaving a message is not acceptable.] If
the death or suicide attempt occurs after business hours, the licensee shall immediately call the 24-Hour Child
Abuse Report Line, currently 1-800-292-9582.

13.2  The licensee shall call OCCL and speak to someone within one business day during business hours [(leaving

a message is not acceptable)] (and follow this call with the division's reportable event report within three
[business] days [efthe-event]) when any of the following things happen:

13.2.1 A fire, flood. or other disaster causes damage so the agency is unable to operate safely:

13.2.2 Suspected abuse or neglect of a child while a client (after reporting the suspicion to the 24-Hour Child

Abuse Report Line);

13.2.3 Suspected child abuse or neglect involving the licensee or staff member being investigated by the

department;

13.2.4 Known new charges, arrests, or convictions of the licensee or staff member:;

13.2.5 A child is abducted; or

13.2.6 Suspension or loss of a license to provide services for children in another state or country.

13.3

The licensee shall submit a reportable event report to the division within three [business] days when a child

13.4

client is absent without permission[, e¢] runs away|, eris-injured has a serious injury or iliness that and]
needs medical/dental treatment[, or is involved with law enforcement].

The licensee shall call OCCL and speak to someone within five business days and send follow-up

13.5

documentation to the assigned specialist within five business days when the agency's phone number changes
or when the chief administrator resigns, is dismissed, or is hired.

The licensee shall notify OCCL in writing at least 60 days before the agency's address, name, ownership, or

type of requlated service offered changes. The licensee shall also notify OCCL when the agency plans on
closing.

14.0 Governing Body

14.1

A licensee shall have an identifiable owner and functioning governing body with responsibility for and authority

over the operation of an agency.

14.1.1 A corporation. partnership or association shall have, when applicable. documents identifying governing

body members and officers. their addresses. and their terms of membership.

14.1.2 When a governing body consists of more than [ene-person three people],._a meeting shall be held at least

[2nnually twice a year].

14.1.3 A licensee shall keep minutes of each meeting for [one-year at least three years].

14.2

A licensee shall ensure a governing body of an agency performs the following duties:

14.2.1 Requires agency's compliance with the agency's charter;

14.2.2 Requires agency's compliance with these regulations, and applicable local, State, federal, and

1
1

4

international codes, regulations, laws, treaties, and agreements governing the operation of an agency:

.2.3 Requires that an agency is adequately funded and fiscally sound:
4.

2.4 Reviews and approves an agency's annual budget and program;




14.2.5 Appoints a chief administrator of an agency. provides a job description, including the position's

responsibilities, and gives sufficient authority to this person to manage the agency;

14.2.6 Completes an annual evaluation of a chief administrator based on a job description and standards of

performance; and

14.2.7 Meets with an OCCL representative whenever required to do so.

15.0 Program, Location, and Records

15.1 A licensee shall have a description of an agency's philosophy. purpose. and program. This description shall
outline services provided by an agency and each method of service delivery. This description shall be available
to referral sources and the public upon request.

15.2 A licensee shall have a permanently staffed office in Delaware. The office shall have space and equipment
necessary to provide the services listed in an agency's program description and to ensure privacy during a
client interview.

15.3 Alicensee shall have a working phone at each agency location and a publicly listed phone number.

15.4  Alicensee shall annually develop and implement a financial plan to ensure the program and services continue,
the children receive proper care, and the agency complies with these regulations.

15.5 A licensee shall obtain an annual audit of all financial accounts. A privately operated agency shall have an
audit conducted by an independent certified public accountant. A government-operated agency shall have an
audit conducted as required by statute.

15.6 A licensee shall keep records as property of an agency.

15.7 Alicensee shall keep current or active client records in Delaware.

15.8 A licensee shall maintain each record in a consistent order and layout to help authorized staff members locate
15.9 A licensee shall maintain the confidentially of each client's case record. A licensee shall document that each
staff member and volunteer with access to client information must keep the client's information private.

15.10 A licensee shall not release a child's information without the voluntary written consent of a [birth parent/
guardian parent or guardian] or court order, except to the child, his or her [birth parent/guardian parent or
guardian],_their respective legal counsel, or an authorized public official in the performance of mandated
duties. A licensee shall be able to release information necessary for the purpose of adoption and foster care
planning, recruitment, post-placement, and post-finalization services.

15.11 Upon request, a licensee shall make available information in a child's case record to the child, his or her [birth

parent/guardian parent or guardian],_and their respective legal counsel when the requested information
does not contain material that violates the privacy rights of another person or the material should be withheld
according to other laws or by court order.

15.11.1 A licensee may withhold information from a child or a [birth parent/guardian parent or guardian] when

the information is considered, in the opinion of an authorized and informed professional, potentially
damaging to the child.

15.11.2 A licensee shall have a procedure for a child or a [birth parentiguardian parent or guardian] to appeal

15.12

decisions to withhold information.
A licensee may use material from a case record after removing all identifying information for teaching or

15.13

research purposes. A licensee may also use this material to develop the governing body's understanding and
knowledge of the agency's services.

A licensee shall not intentionally use documents known to be false. make statements known to be false. or

conceal facts in the process of placing a child.

16.0 Policies and Procedures

16.1

A licensee shall have a written policy for record security, maintenance, and disposal that addresses:

16.1.1 Assigning the responsibility of supervising record maintenance and custody:

16.1.2 Securing a record against loss, damage, tampering, accessibility, and unauthorized use;

16.1.3 Determining to whom a record may be released:;

16.1.4 Determining what type of record or portion of a record may be destroyed and what must be kept

permanently;

16.1.5 Creating a storage system for permanent records that ensures information is protected and kept

[indefinitely according to the agency’s policies]; and

16.1.6 Transferring and keeping records in the event the agency closes.




16.2 A licensee shall have a written policy regarding a child's involvement in fund raising and public relations
activities. This policy shall protect a child's rights to privacy and dignity. A photo, videotape, film, or recording
that reveals a child's identity shall not be used for research, fund raising, or public relations without the written
consent of the child's [birth parent/guardian parent or guardian] and notification of the child's custodian and
GAL/CASA.

16.3 A licensee shall have a written policy regarding a child's participation in research projects. The policy shall
conform to the National Institute of Mental Health Standards on Protection of Human Subjects.

16.4 A licensee shall have a written policy, including a time frame for handling a foster or adoptive parent
application, public inquiry. and request for service. This policy shall include a procedure for documenting:

16.4.1 Referrals to another agency when a person requires a service not provided by the agency;
16.4.2 Requests for service and reasons for acceptance or denial; and

16.4.3 Receipt of a foster or adoptive parent application and the disposition of the application.

16.5 A licensee shall ensure when a fee is charged. an agency has a clearly written policy describing the service
fees. and describing when fees are charged. reduced, waived. or refunded. This policy shall be available to
people receiving a service that has a fee and to the public upon request.

16.6 A licensee shall have written personnel policies and make them available to staff and to potential staff upon
request.

16.7 A licensee shall have a written personnel policy governing an agency's approach to recruit, screen, hire.
supervise, orient, train, evaluate, promote, and develop a staff member. The policy shall include a clear, written
grievance procedure for a staff member. A licensee shall have written procedures for hiring, discipline,
dismissal, suspension, and lay-off of a staff member according to applicable laws.

16.8 A licensee shall have a written appeal procedure for a client such as a child, a birth [parent/guardian parent
or guardian], an adoptive or foster parent applicant, or an approved foster or adoptive parent who wants to
appeal a decision made by an agency. This agency shall provide this policy to a client as soon as service
begins and ensure that:

16.8.1 A time frame is established for the appeal process:

16.8.2 A staff member who is not directly involved with a client and the decision being appealed gathers factual
information from the client regarding the decision; and

16.8.3 The decision is reviewed at a higher administrative level than the original decision.

16.9 A licensee shall ensure there is a written procedure describing a process for investigating a complaint against
a foster or pre-adoptive parent.

16.10 A licensee shall develop, follow, and maintain on file a written policy and procedure for handling an incident of
suspected child abuse or neglect that occurs while a child is a client of an agency. The policy and procedure
shall contain provisions specifying that:

16.10.1 A licensee shall report an incident to the division;

16.10.2 A licensee immediately shall take corrective action to protect a child from harm;

16.10.3A licensee shall take long-term corrective action such as an internal evaluation to identify and eliminate
factors or circumstances that may have caused or may have otherwise resulted in a continuing risk of
abuse or neglect to a child:

16.10.4A staff member alleged to have perpetrated an incident of child abuse or neglect shall be suspended or
removed from having direct contact with any child. or shall be reassigned to other duties that do not involve
contact with a child until the incident's investigation has been completed:;

16.10.5A licensee shall take disciplinary action against a staff member who committed an act of child abuse or
neglect; and

16.10.6A licensee shall conduct an evaluation of incidents overall and create a system for identifying serious/
critical patterns occurring at an agency.

16.11 A licensee shall have a written policy that establishes and explains a maximum caseload requirement for a
caseworker. The agency shall base the requirement on actual workload and shall consider:

16.11.1 Type of child, including special needs served by a caseworker:
16.11.2 Type of service to be provided:

16.11.3 Travel distance involved in providing the service; and

16.11.4 Other required caseworker duties or responsibilities.

16.12 A licensee shall establish a written procedure for ongoing staff communication strategies to ensure compliance
with agency policies, procedures, and practices.




17.0 Interstate Compact and Laws
17.1 A licensee shall comply with the terms of the Interstate Compact for Juveniles, Interstate Compact on the

Placement of Children or "ICPC", and Interstate Compact on Adoption and Medical Assistance when accepting

a_child for placement who resides in another state or placing a child in another state.

17.2 A licensee shall comply with the Delaware Mixing Law, 10 Del.C. §1009(j) when accepting a child for

placement in a foster home.

17.3 A licensee participating in_an international adoption shall abide by applicable local, State, federal, and

international codes, requlations, laws, treaties, and agreements, including the Hague Convention.

17.4  Alicensee shall ensure when ICPC services are terminated because an adoption is finalized; the child reaches

18 or becomes self-supporting; or the child dies. is discharged from custody, or leaves the state. a short

summary explaining the reason for termination shall be sent to the Interstate Office by the caseworker.

18.0 Complaints against a Foster or Pre-Adoptive Parent
18.1 A licensee shall ensure a staff member promptly responds to a reporter making a complaint through the

following steps:

18.1.1

18.1.2

Gathering [fastual] information regarding the complaint;
Sharing information on the investigative process;

18.1.3

Advising that the reporter's name shall be kept confidential unless the agency is ordered by an appropriate

18.1.4

authority to release the reporter's name, or the reporter authorizes such release; and
Informing the reporter of the possible need to follow-up on information provided.

18.2 A licensee shall ensure that a chief administrator is informed of the receipt and the nature of a complaint and

that the degree of risk to a child is immediately determined. A staff member shall immediately contact the 24-

Hour Child Abuse Report Line when receiving a complaint regarding suspected child abuse or neglect.

18.3  Alicensee shall ensure staff members use the following time frames when investigating a complaint:

18.3.1

Begin an investigation and notify a foster or pre-adoptive parent of a complaint by making an unannounced

18.3.2

visit to the foster or adoptive home no later than one business day if an allegation poses an immediate
threat to the child's health, safety. or well-being;:

Contact the Division of Public Health or "DPH" within one business day if an allegation involves a serious

18.3.3

environmental hazard;
Contact the State Fire Marshal's Office within one business day if an allegation involves fire safety:

18.3.4

Begin an investigation no later than five business days if an allegation poses a potential threat to the child's

18.3.5

health, safety. or well-being;
Contact _the division's foster care administrator within five business days if an allegation involves

18.3.6

contracted foster care; and
Contact the division's adoption administrator within five business days if an allegation involves a pre-

adoptive home.

18.4  Alicensee shall ensure staff members use the following steps to investigate a complaint:

18.4.1

Provide an opportunity in a private setting for a foster or pre-adoptive parent or child to [theroughly]

18.4.2

respond to an allegation:;
Record all information and findings received in the course of an investigation;

18.4.3

Make contact as necessary to gain appropriate information for an investigation:

18.4.4

Report to a foster or pre-adoptive parent that a complaint investigation report will serve as the method for

conveying an official finding of an investigation;

18.4.4.1 Create a complaint investigation report using a format provided by OCCL that documents a

complaint investigation finding and a corrective action plan. if applicable. The report shall contain:
18.4.4.1.1 Coded name of a foster or pre-adoptive parent and his or her complete home address:
18.4.4.1.2 Summary of a complaint allegation;
18.4.4.1.3 Regulations allegedly in non-compliance;

18.4.4.1.4 Method(s) used in conducting a complaint investigation. including dates and persons
interviewed:

18.4.4.1.5 A description of any finding, including the child's condition in a foster or pre-adoptive home;
18.4.4.1.6 Conclusion and a corrective action plan, if applicable; and

18.4.4.1.7 Signature of the investigating staff member, date of completion. and reviewed and initialed by
the staff member's supervisor or chief administrator.




18.4.4.2 Create a coding system to protect the name of reporter, witness, birth parent, guardian, foster or
pre-adoptive parent, and a child from disclosure. The coding sheet shall be for the agency's use
and shall only be released by order of appropriate legal authority or by appropriate written consent.
18.5 A licensee shall ensure an agency completes a complaint investigation report no later than 30 business days
from the date [a-complaint-was-received of receipt]_and [ensure ensures]_the following:
18.5.1 A copy of a report is mailed to the assigned specialist;
18.5.2 OCCL approves a report and corrective action plan, if applicable, and the investigating staff member's
supervisor or chief administrator reviews this approval;

18.5.3

8 : oding-sheet) Notification stating the findings of founded or
unfounded] is malled to the foster or pre- adootwe parent;

18.5.4 A filing system is created and maintained for completed reports; and

18.5.5 If applicable, the agency monitors the foster or pre-adoptive parent for compliance with the corrective
action plan stated in a report.

19.0 General Qualifications of Staff Members

19.1 The licensee shall not employ or keep in any capacity any person [with direct access to children]_whose
child or children have been removed from [histher his or her] custody because of abuse, neglect, or
dependency. A person who has given up or otherwise lost custody of [histher his or her] children [for
reasons other than abuse, neglect, or dependency] shall present documentation to the department
regarding the circumstances of this event, so the department can determine whether this individual can work at
the agency.

19.2  The licensee shall not employ or keep in any capacity any person convicted of any offense defined as child sex
abuse in 11 Del.C. §8550.

19.3  The licensee shall ensure a staff member, volunteer, or student intern is not alone with children until OCCL
completes the results of all background checks. determines suitability. and approves the staff member.

19.4 The licensee shall ensure a staff member provides documentation from a health care provider for the follow-up
of known health conditions [that pose a direct threat to the health and safety of children and any
reasonable accommodations that may be required]. This documentation shall be provided to OCCL for the
purposes of determining whether the health problem might create a significant risk to children.

19.5 The licensee shall ensure a staff member diagnosed or treated for mental illness that might create a significant
risk of harm to children does not work with children until a health care provider states children are not at risk. In
cases where a staff member has a mental iliness, the licensee shall provide to OCCL documentation from a
health care provider that states whether the mental illness might create a significant risk to children.

19.6 A licensee shall not employ or retain in any capacity [a any] person [with direct access to children receiving
care or provide services directly to a child or children if]:

19.6.1 Convicted of a prohibited offense. [as-defined for the time indicated]_in 31 Del.C. §309;
19.6.2 Determined ineligible under the Delacare Regulations - Background Checks for Child Serving Entities;
19.6.3 Active on the Delaware Child Protection Regqistry for a Level lll or Level IV substantiation; or

19.6.4 [Whose His or her own] child is or children are currently removed from [histher his or her] custody
because of abuse or neglect.

20.0 Personnel and Long-Term Volunteer Files
20.1 A licensee shall have a personnel file for each staff member and volunteer working more than five days or 40
hours a year. This file shall be available upon request. Except as noted, all file contents are required at the start
of employment or volunteering and shall include the following:
20.1.1 Completed application or résumé containing the person's name. date of birth, home address. and phone
number;

0.1.2 Work or volunteer start date, and end date, if applicable:

0.1.3 Two references from adults not related to the person who can verify the person is of good character, and
respects and understands the needs of children and their families. These references can be letters or
written notes gathered by calling the reference. Phone references require the reference's name, phone
number, date called, information about the staff member's character and if the reference has knowledge
about how the person works with children and families, and the name of person receiving the reference:

20.1.4 Release of employment history form and received Service Letters, or documentation showing requests

and follow-up for Service Letters has been made. If the staff member has not worked or if unable to get at

least one completed service letter, two additional reference letters or phone references are required;

N

N




20.1.5 Proof of qualifications, education, and applicable professional credential/certification:

20.1.6 Health appraisal on file within the first month of emplovment or volunteermq conducted W|th|n one year
before the start date. The appraisal [mt : i 88 : and-emotionally :
work—with—a—child shall confirm the |nd|V|duaI s health and document medical or phyS|caI
conditions that may limit the person’s ability to perform child care or have direct access to children
and any reasonable accommodations that may be required];

20.1.7 TB test or medical professional risk assessment on file within the first month of employment or
volunteering conducted within one year before the start date. with further testing if a health care
professional has concerns regarding the staff member's health or according to DPH's website, currently
www.dhss.delaware.gov/dhss/dph/chcalfiles/childcaremanual.pdf;

20.1.8 A statement signed by the person stating [histher his or her]_status regarding all previous conviction(s);
current indictment or involvement in criminal activity involving violence against a person; child abuse or
neglect; possession, sale, or distribution of illegal drugs; sexual misconduct; gross irresponsibility or
disregard for the safety of others; serious violations of accepted standards of honesty or ethical behavior:;
or a case of child abuse or neglect substantiated by the division or the respective responsible entity in
another state or country;

20.1.9 Documentation of a fingerprinted background check appointment scheduled before the start of
employment/volunteering and verification of fingerprinting form within 30 days of the person's start date. A
person shall have no unsupervised contact with a child until the agency receives the fingerprinting results;

20.1.10 Adult abuse registry check through the Division of Health and Social Services website, currently http://
dhss.delaware.gov/dhss/dltcrp/default.aspx;

20.1.11 Documentation acknowledging the person is aware that the use of alcohol or a drug that could negatively
affect essential job functions: unlawful possession, manufacture, or distribution of alcohol or drugs; or
possession [while working] of a controlled substance [other than by the person for whom it was
prescribed] is prohibited [while-working];

20.1.12 Documentation informing the person of the child abuse and neglect mandated reporting law and reporting
procedures;

20.1.13 Documentation of the receipt of an agency's policy manual, including verification of client and agency
confidentiality policies;

20.1.14 If transporting children, a copy of the current driver's license and proof of vehicle insurance;

20.1.15 Copy of job description;

20.1.16 Orientation form that includes documentation of an orientation completed during the first month of
employment that focuses on the person's job duties and the agency's policies. This orientation must
include an opportunity to ask questions and receive clarification. The topics shall include:

20.1.16.1 Information on other federal or State laws or regulations applicable to children and families who
are clients of the agency, including non-discrimination;

20.1.16.2 Child abuse and neglect laws and reporting requirements and the agency's procedures to report
abuse and neglect:;

20.1.16.3 Applicable licensing regulations and the location of the regulations at the agency for review: and
20.1.16.4 Procedures for complaint investigation:;

20.1.17 Record of annual training hours, including certificates and transcripts, if applicable; and

20.1.18 Annual performance evaluation signed and dated by the staff and supervisor.

21.0 Child Abuse and Neglect Reporting Requirements
211 A licensee shall inform a staff member of his or her legal responsibility to report any suspected or alleged

incident of child abuse or neglect to the division using the 24-Hour Child Abuse Report Line, currently 1-800-
292-9582, and shall fully cooperate in an investigation.

21.2 When making a report, the licensee or staff person should also share the names and contact information for

every person who has information regarding the incident. The division may contact the reporter or others with
knowledge of the situation to provide additional information. In addition to an oral report, a reportable event
summary form shall be emailed or faxed to the Report Line within 72 hours.

21.3 Staff should not interview or probe a child to obtain details about the alleged abuse or neglect. A staff member

should question the child only to gain basic information needed to make a report. Staff shall follow the
investigating agency's protocols regarding informing the alleged child victim's [birth parent/guardian parent
or guardian] that a report has been made or that the division or law enforcement officer is conducting an
investigation of an allegation of abuse or neglect.




21.4 A licensee shall not discourage, inhibit, penalize, or otherwise impede any staff member from reporting a
suspected or alleged incident of child abuse or neglect.

2.0 Staff Member Qualifications

22.1 A licensee shall have evidence that a person providing a service directly to a child is qualified, supervised,
certified, or licensed as appropriate to the service provided.

22.2 A licensee shall employ a chief administrator, caseworker supervisor. and caseworkers. A chief administrator
may also serve as a caseworker Supervisor.

2.3 An agency shall employ or contract a sufficient number of qualified staff members to meet an agency's
maximum caseload requirement.

22.4  Alicensee shall employ a chief administrator who has the following qualifications:

22.4.1 At least a master's degree from an accredited program in social work or the related human services fields
of child welfare, counseling, psychology, child psychology. family studies, or sociology and at least four
yvears post-graduate experience in _human services or child welfare with at least two years in
administration; or

22.4.2 Atleast a bachelor's degree from an accredited program in social work or the related human services fields
of child welfare. counseling. psychology. child psychology. family studies. or sociology: and at least twelve
years post-degree experience in human services or child welfare with at least two years in administration.

22.5 Unless the chief administrator also serves as the caseworker supervisor, a licensee shall employ a caseworker
supervisor who has the following qualifications:

22.5.1 At least a master's degree from an accredited college/university in social work or the related human
services fields of child welfare, counseling, psychology. child psychology, family studies or sociology: and
at least two years of post-graduate experience in child welfare or four years of experience in child welfare;
or

22.5.2 Atleast a bachelor's degree from an accredited program in social work or the related human services fields
of child welfare. counseling. psychology. child psychology. family studies. or sociology: and at least four
years post-degree experience or eight years of experience in child welfare.

22.6  Alicensee shall employ and ensure caseworkers have at least a bachelor's degree from an accredited college/

university in social work or the related human services fields of child welfare, counseling. psychology, child
psychology, family studies, or sociology.

23.0 Annual Training
23.1  Alicensee shall document that the chief administrator, caseworker supervisors, and caseworkers receive [32
24] hours of training annually from date of hire, excluding orientation training and an agency's philosophy,
policies, and procedures.

23.1.1 A caseworker supervisor or caseworker working less than 30 hours per week shall be required to receive
[46 12]_hours annually from date of hire, excluding orientation and training regarding an agency's
philosophy, policies, and procedures.

23.1.2 In-service training provided by a staff member. a webinar, on-line training. a college/university credit
course, a continuing education unit or CEU, a conference. a seminar, and a workshop within topic areas
essential to working with a child and his or her foster. adoptive or birth family and improving job
performance shall be acceptable for annual training.

24.0 Short-Term Volunteers

241 A licensee that uses short-term volunteers for fewer than five days or 40 hours a year shall have a written plan
for the orientation. supervision, and use of this volunteer. The plan shall include different requirements for
volunteers who have direct contact with a child and those who do not. A short-term volunteer shall:

24.1.1 Have qualifications that relate to tasks performed:;

24.1.2 Be supervised by a staff member:;

24.1.3 Be given a copy of an agency's policy on confidentiality shall be given to each volunteer; and
24.1.4 Be under direct observation of a staff member [atal-times] when having direct contact with a child.

N
N
o

Student Field Placement/Internships



25.1

A licensee that accepts a student for field placement or internship with an agency shall have a written plan

describing tasks and functions assigned to a student. An agency shall provide a copy of this plan to the student
and [histher his or her] school. This plan shall include:

25.1.1 The student's roles, duties, and any responsibilities:

25.1.2 A procedure for conducting a background check and adult abuse registry check on a student working more

than five days or 40 hours a year;

25.1.3 A procedure for ensuring a staff member supervises and directly observes a student who has not had a

background check and has direct access to children;

25.1.4 A procedure for evaluating the student's performance;

25.1.5 A description of the student's supervision by a paid staff member:;

25.1.6 An arrangement for an orientation on the philosophy of an agency, confidentiality, child abuse and neglect

reporting requirements, drug and alcohol prohibition, needs of children and families served., and methods
of meeting those needs;

25.1.7 If transporting children, a copy of the license and proof of vehicle insurance; and

25.1.8 A statement that a student may have input into a child's or family's service plan with whom the student is

working and to be informed of special needs or problems.

PART Il FOSTER CARE

26.0 General Policies and Practices

26.1

A licensee shall have a written placement policy for foster care that:

26.1.1 Matches a child and a foster parent to ensure the child's needs are met;

26.1.2 Addresses the needs of biological siblings to remain together:;

26.1.3 Assures a child is placed in reasonable proximity to the child's birth parent/family/quardian’'s home

according to the goals of a family service plan: and

26.1.4 Addresses the child's need to preserve his or her cultural, racial, and religious identities.

26.2

A licensee shall have a signed and dated placement agreement outlining the rights and responsibilities of both

6.3

the agency and a foster parent regarding the child's placement.

A licensee shall document the preparation for each child placed in foster care. re-placed. or returned home.
Preparation shall be appropriate to a child's age. individual needs, reasons the placement was necessary, and
any special problem presented.

A licensee shall maintain documentation of the agency's legal right to provide care for a child at the time of

initial placement into foster care in the child's case record.
A licensee shall have a policy to ensure an agency and a foster parent use a child's legal name for documents

and records such as but not limited to a service plan, child care reqistration. school registration, medical care
paperwork, and any court record.

A licensee shall have a policy to ensure a foster parent is told to call a child by his or her legal name or familiar
nickname.

A licensee shall have a policy to ensure that a foster parent is told that using or calling a child by a different

name is not acceptable until an adoption is finalized, unless written permission is granted by a child's birth
parent or guardian and documented in the service plan.

A licensee shall have a written procedure for handling a medical emergency at all times. An agency shall

N
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26.10

provide a copy of the procedure to a foster parent.
A licensee shall have a procedure to ensure a foster parent is informed when a child's health appraisal was

completed.
A licensee shall have a written procedure to ensure a child is notified of the death or serious illness of the

26.11

child's birth parent or guardian and other known significant family member.
A licensee shall have a procedure to [immediately] notify a child's birth parent or guardian [within one day],

N
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26.13

[QCCLand-the-department] of a serious [injury or] iliness[incidentinvelving -serious-bodily-injury. that

required medical/dental treatment] or any severe psychiatric episode involving the child.

A licensee shall have a procedure to immediately notify a child's birth parent or guardian and the department in
the event of the child's death.

A licensee shall have a written policy to ensure a child is allowed to have any right, freedom. [and]

responsibility[-and-restriction] that is typical for a child of the same age.




26.14 A licensee shall have a written policy to ensure that a caseworker and legal or court-appointed advocate are
able to communicate with a child on a regular basis and as needed.

26.15 A licensee shall have a policy to ensure that a foster parent does not subject a child to [exploitation abuse or
neglect].

26.16 The licensee shall have a written policy on behavior management that encourages children to control their own
behavior, cooperate with others, and solve problems by talking things out. Foster parents shall use the
following technigues such as:

26.16.1 Recognize, praise, and encourage acceptable behavior;

26.16.2 Supervise with an attitude of understanding and firmness;

26.16.3 Give clear directions and provide guidance at the child's level of understanding:

26.16.4 Intervene quickly to ensure the safety of others;

26.16.5 Redirect children by suggesting other acceptable behaviors rather than use punishment;
26.16.6 Speak so children understand their feelings are acceptable, but the behavior is not; and

26.16.7 "Time-out", if used, shall be used in addition to other positive techniques to help the child gain control or
behavior and feelings. "Time-out" shall be limited to brief periods of no more than one minute for each year

of a child's age.
26.17 The written policy on behavior management shall prohibit the following acts:

26.17.1 Delegation of behavior management to someone other than a responsible adult known to a child:

26.17.2 Requiring a child to remain silent, locking a child in a room., isolating a child for a long period of time, or the
inappropriate use of "time-out";

26.17.3 Roughly handling a _child or physical punishment inflicted on a child's body. including shaking. striking,
hair-pulling, throwing, biting, pinching, slapping, hitting, kicking, or spanking:

26.17.4 Physical[—chemical—ormechanical] restraint of a child[,] without [training and] prior written approval of

the [child’s health care provider and the] agency [and-training]:

26.17.5 Requiring or forcing a child to take a painfully uncomfortable position, such as squatting or bending, or
requiring or forcing a child to repeat a physical movement when used solely as a means of punishment;

26.17.6 Assignment of physically strenuous exercise or work solely as punishment;

26.17.7 Humiliating, frightening or verbally. physically. or sexually abusing a child;

26.17.8 Extensive withholding of emotional response or stimulation;

26.17.9 Making negative comments about a child's looks. ability, ethnicity, family, or other personal traits;

26.17.10 Denying of an element of a service plan;

26.17.11 Threatening removal from a foster home;

26.17.12 Denying of a visit or communication privilege with a birth parent or guardian or other family member
solely as a means of punishment;

26.17.13 Denying shelter, clothing or bedding;

26.17.14 Denying of food, sleep. or toilet use as a consequence of inappropriate behavior; and

26.17.15 Punishing a child for a toileting accident or failing to fall asleep. to eat all or part of food. or to complete
an activity.

26.18 A licensee shall have a written policy on a child's religious participation and education that states a foster
parent shall:
26.18.1 Provide a child with a regular opportunity to practice his or her faith or denomination. such as enabling him

or her to reqularly participate in a religious activity such as a service, ceremony, rite, ritual, or receive a
sacrament;

26.18.2 Seek written permission from a child's birth parent or guardian before having the child enroll in a religious
or faith-based school or participate in a religious activity such as service, ceremony, rite, ritual, or receive a
sacrament that is based on a different faith or denomination other than the one practiced by the child or his
or her birth parent or guardian;

26.18.3 Not require or coerce a child into participating in a religious activity:

26.18.4 Not discipline, discriminate against, or deny a privilege to a child who chooses not to participate in a
religious activity; and

26.18.5 Not reward a child as a means to influence his or her participation in a religious activity.

26.19 A licensee shall have and follow a written policy regarding foster children placed without extra clothing to
ensure their needs are met.




26

.20 A licensee shall have a written policy to provide an allowance for each child that is not dependent on the child

26

completing chores. The agency shall provide the policy to a foster parent and require the parent to follow the
policy. The policy shall address methods of paying and accounting for allowance.

.21 At the time of initial inquiry, a licensee shall have a written policy on evaluating a foster care application. This

policy shall be provided to an applicant and state:

26.21.1 An approach to involve an applicant in a self-evaluation of strengths and weaknesses;

26.21.2 Information will be requested from the division, other licensed Delaware child placing agencies, and OCCL
as applicable; on a complete history of care provided and reason for discontinuing care;

26.21.3 Selection criteria for an applicant, including criteria an agency uses for rejection of an application;

26.21.4 How applications are processed. including a timeline for notifying an applicant of a decision regarding the
application; and

26.21.5 A written appeal procedure explaining the process to appeal an application that has been denied, how and
when an appeal can be heard, and when a denial decision is final.

26.22 A licensee shall have a written policy that is provided to a foster parent to ensure he or she has an opportunity

26.

27.0

27.

for respite from the responsibility for caring for a child.

23 A licensee shall create and maintain a system for commending a foster parent who consistently maintains
compliance with these regulations, and goes beyond the minimum requirements and provides a superior level
of foster care.

Initial Placement Outline
1 A licensee shall ensure the agency gathers information for a child's case record within five days after an initial

8.0

28.

foster care placement. If information is missing. the licensee shall ensure the case record contains
documentation such as a progress note, email, letter, or fax showing the continued effort made to gather any
missing information. The case record must include:

27.1.1 Date of custody, if applicable;

27.1.2 Birth certificate:

27.1.3 Name, birth date, sex, race, and other significant identifying physical information:
27.1.4 Placement date:

27.1.5 Name, address. and marital status of a birth parent or name and address of a guardian;
27.1.6 Names and locations of biological siblings;

27.1.7 Religious preference;

27.1.8 Immediate and significant medical care need:

27.1.9 If known, immediate and significant educational need and school;

27.1.10 The child's physical and emotional state at time of placement;

27.1.11 Any circumstance leading to the need for foster care:

27.1.12 Any known previous out-of-home placement;

27.1.13 Any immediate need of the child and birth [parent/guardian parent or guardian] and any service to be
provided to meet the need; and

27.1.14 Any contact person such as GAL/CASA., and division representative.

Care and Treatment Team
1 A licensee shall ensure that at the time of an initial placement, a foster parent is informed about a child in a

28.

manner consistent with being a member of a care and treatment team. The information shall include:
28.1.1 The name of a child and members of the care and treatment team:

28.1.2 Available information about a child's known emotional, behavioral, or mental health strengths. needs, and
educational status;

28.1.3 Current plans to meet a child's needs. as identified in a service plan:
28.1.4 If known, the name of the GAL/CASA and date and time of court hearing; and
28.1.5 A plan for providing routine and emergency medical care for a child being placed in foster care.
2 A licensee shall ensure an agency consults a foster parent when planning. implementing. evaluating. and

8.

modifying. if necessary. the total care and service provided to the child.

3  Alicensee shall ensure an agency interviews a foster parent regularly to gain information on a child's progress

or problems.



28.4

A licensee shall ensure a foster parent and other household members are made aware of the requirement to

28.5

cooperate with and the consequence of not cooperating with a staff member or any other authorized local and
State official when requesting information. A foster parent and household members must grant access to any
part of the foster home, structure on the foster home's property, other household members. and the child as
related to determining compliance with these regulations, or during an evaluation, ongoing supervision,
inspection, or investigation.

A licensee shall ensure a foster parent treats personal information about a child or the child's family in a

confidential manner.

9.0 Service Plans

29.1

A licensee shall develop a service plan for a child and his or her birth parent or guardian.

29.1.1 The plan shall be developed in consultation with a child. his or her birth parent or guardian. foster parent,

and referral source. unless participation by these people is not possible or is not in the child's best interest.

29.1.2 A licensee shall document the reasons for non-participation of a person or agency.

29.1.3 People participating in the service plan's development shall sign and date the completed service plan.

29.1.4 The plan shall include a statement explaining why missing information is not included.

29.2

A licensee shall ensure that before or within five business days of placement, a service plan is developed. The

plan shall contain the following information as applicable:

29.2.1 School registration needs;

29.2.2 Current [ladividualized—Education—Program individualized education program] or "IEP" |,

individualized family service plan or “IFSP”, or Section 504 plan];

29.2.3 Physical characteristics, including a description of child that includes height, weight, hair and eye color,

and significant scar/body marking;

29.2.4 Picture of the child;

29.2.5 Physical disability or chronic medical condition;
29.2.6 Current medication;

29.2.7 Description of the situation which led to current/pending placement, including a statement explaining the

basis for the abuse/neglect/dependency:

29.2.8 Identification of a child's immediate needs:

29.2.9 Mixing approval for placement; and

29.2.10 Signature section, including date signed, address, and phone number of each person involved.

29.3

A licensee shall ensure within 30 business days of placement, a service plan is further developed to identify
the child's needs for the next 12 months and contains the following information:

29.3.1 Physical health;

29.3.2 Dental needs;

29.3.3 Educational/vocational needs:
29.3.4 Social/lemotional needs:;

29.3.5 Behavioral issues:

29.3.6 Preparation for independent living. if applicable;
29.3.7 Court requirements:

29.3.8 Extracurricular activities;

29.3.9 Efforts to locate a permanent home:
29.3.10 Adoption recruitment, if applicable;

29.3.11 Support services offered to the birth parent or guardian and foster parent;

29.3.12 Visitation arrangement;
29.3.13 Child's permanency goal;

29.3.14 Biological sibling information, including location, placement (together or separated and the reason), and

steps taken to maintain regular contact and reunification; and

29.3.15 Signature section, including date of signature, address. and phone number of each person involved.

29.4 Alicensee shall ensure a service plan is reviewed every six months and contains information on the progress
made in all aspects of the plan. The plan shall be sighed and dated by the people on the care and treatment
team, as appropriate, during the review process.

29.5 A licensee shall ensure the agency follows a family service plan developed by the division in cooperation with

a _child and his or her birth parent or guardian and contains the following information:




29.5.1 Specific goals, objectives, and deadlines for a child's birth parent or guardian to resolve any problem that
required the child's placement;

29.5.2 Referred services: and
29.5.3 Visitation and reunification plans when determined to be in the child's best interests.

29.6 Alicensee shall ensure a service plan includes a specific service aimed at locating an adoptive placement for a
child who is legally free and available for adoption.

0.0 Child's Records
30.1 A licensee shall maintain a record for each child. The record shall include the following:
30.1.1 Legal basis for placement, consent for placement. or court custody order;

30.1.2 Written authorization for both routine medical care [e¥ and] emergency care immediately upon initial
placement. Authorization shall be either from a birth parent, guardian. or by court order;

30.1.3 Service plan as stated in Section 29.0;
30.1.4 Documentation showing the child's caseworker visited a child in a foster home at least once a month;

30.1.5 Within one month of placement, a health appraisal that includes an immunization record conducted by a
health care provider within the last 12 months according to the American Academy of Pediatrics' standards
that includes:

30.1.5.1 A health history:;

30.1.5.2 Physical examination;
30.1.5.3 Growth and development:
30.1.54 Immunizations;

30.1.5.5 Recommendations regarding required medication, restrictions, or modifications of the child's
activities, diet, or care; and

30.1.5.6 Medical information for treatment in case of emergency:
30.1.6 An annually updated health appraisal as stated above;

30.1.7 Documentation that a child receives timely. competent medical care when he or she is ill. receives
necessary follow-up medical care, medication, treatment, and therapy as directed by a health care
provider:;

30.1.8 A plan from a health care provider for bringing a child to the required level of immunization and to have a
child tested or screened. in cases where a child has not been properly immunized according to the child's
age and DPH's guidelines or has not received recommended or required screening or testing;

30.1.9 An annual dental examination for children age three and older according to Public Health's guidelines;
30.1.10 Documentation showing a child received dental work as necessary to maintain or improve dental health:
30.1.11 Documentation of school information including:

30.1.11.1 Name of school;

30.1.11.2 Date the child started school:

30.1.11.3 Child's current grade placement and classification;

30.1.11.4 Type of school program such as special needs, vocational, alternative, or AP/Honors;

30.1.11.5 School report card and current [lndividualized-Education-Program—or—IEP" and-Individual
Eamily Service-Plan-or—IESP™; |IEP, IFSP, or Section 504 plan,]_if applicable:;

30.1.11.6 Ongoing communication and cooperation with a child's school that is maintained by an agency and
a foster parent; and

30.1.11.7  Written notification to school regarding agency's involvement;
30.1.12 A discharge summary within 30 days of the child's discharge that includes the following information:
30.1.12.1 The reason for termination of foster care and current location of the child:
30.1.12.2 A summary of services provided during care, including dates of admission and discharge;
30.1.12.3 An assessment of a child's and birth [parents parents] or guardian's needs which remain to be
met;
30.1.12.4 A statement that a termination plan [erplan-to-continue-to-stay-at-afoster-heme] has been
explained to a child in a manner consistent with the child's ability to understand:
30.1.12.5 Provisions for any follow-up service, if any; and
30.1.12.6 Name and signature of person preparing discharge summary and date signed:;
30.1.13 Documentation showing the caseworker sent the discharge summary to the appropriate parties.




30.1.14 Documentation showing a child who is nearing age 18 and plans to exit foster care has received

information, services, and preparation for independent living; and

30.1.15 Documentation showing a child who turned 18 years of age receives the following documentation and

information when discharged from foster care:
30.1.15.1 Certified copy of birth certificate:
30.1.15.2 Social security card;
30.1.15.3 Educational record:
30.1.15.4 Medical [infermation-and] history and information on how to find a health care alternative;
30.1.15.5 Listing of community service or other agency that can provide assistance;
30.1.15.6 "Understanding Credit -- An Informational Guide for Teens" brochure;
30.1.15.7 A copy of latest credit report:

30.1.15.8 A copy of the Achieving Self Sufficiency and Independence through Supported Transition Program
or "ASSIST" brochure; and

30.1.15.9 If applicable, obtaining a driver's license or state identification card and completion of selective
service registration.

1.0 Family Engagement

31.1 A licensee shall ensure a foster parent develops a working relationship with a child's birth parent or guardian
according to a family service plan and in cooperation with a staff member.

31.2 A licensee shall ensure a foster parent meets a child's parent or guardian within 10 days to be introduced to
one another by agency staff and document efforts made when not possible.

31.3 Alicensee shall ensure a foster parent allows a child to communicate with birth parents or guardians and other
family members according to the family service plan.

31.4 A licensee shall arrange for a visit between a child and birth parent or guardian, and other family members
according to the family service plan.

31.5 Alicensee shall keep a record of visits or an effort made to have a visit between a child and a birth parent or

guardian and other family members.

32.0 Re-Placement

32.1

A licensee shall make every effort to maintain a stable placement for each child placed in foster care. When a
child is re-placed other than to a birth parent., guardian. or other family member, the licensee shall document:

32.1.1 Reason for re-placement;

32.1.2 Evaluation of the appropriateness of continued foster care:

32.1.3 Re-placement preparation appropriate to a child's capacity to understand:
32.1.4 Notification to birth parents or guardians of the re-placement;

32.1.5 Notification to referral source of the re-placement;

32.1.6 Information about a child shared with a new foster parent. including a case plan; and

32.1.7 Child's placement history while a client of an agency that includes a foster parent's name, all dates of care,

32.2

and reason for re-placement.
A licensee shall maintain a list of each child who is re-placed.

32.3

A licensee shall update the five and 30-day service plans according to Section 29.0.

33.0 Developmentally Appropriate Interactions. Equipment, Materials, and Chores

33.1

A licensee shall ensure a foster parent interacts with a child and provides developmentally appropriate

33.2

equipment and materials such as books, games. and toys for a variety of indoor and outdoor activities.
Activities, equipment. and materials shall promote a variety of experiences that support a child's social.
emotional, language/literacy, intellectual, and physical development.

A licensee shall ensure a foster parent provides regular and ongoing opportunities for a child in care to engage

33.3

in age and developmentally appropriate activities.
A licensee shall ensure a foster parent only requires a child to perform household chores that are within the

334

child's abilities. These chores shall be similar to those expected of other household members in the same age
range.
A licensee shall ensure a foster parent teaches a child skills required and shares knowledge needed to live

independently in a community.




33.5

A licensee shall ensure each child over age 14 has opportunities to gain skills and participate in plans for

transition into adulthood.

34.0 Education

34.1 Within five school days of initial placement, a licensee shall request all necessary information and facilitate a
[seheol-age] child's enroliment into an appropriate educational program that meets State legal requirements.

34.2 Alicensee shall inform a foster parent that a foster child cannot be home schooled.

34.3 Alicensee shall ensure an agency notifies a child's school administration in writing within five business days of

an agency's involvement and provides the caseworker's name and contact information.

35.0 Sleeping Arrangements

35.1 A licensee shall ensure an infant naps and sleeps alone in a crib in the foster home.

35.2 Alicensee shall ensure a foster parent uses safe sleep practices and places an infant on his or her back when
putting the infant down to nap or sleep. Written documentation from the child's health care provider is needed
to use a different sleep position.

35.3 Alicensee shall ensure each child over age three has a bed with a pillow, clean sheets. and blankets. Children
of the opposite sex under age five may share a bedroom. Children of the same sex may share a bedroom.

35.4  Alicensee shall ensure that a child over age one does not share a bedroom with an adult. Documentation from

the child's health care provider is needed to share the room.

36.0 Personal Belongings

36.1  Alicensee shall ensure children can bring. keep. and acquire personal belongings. including gifts and clothing.
while in foster care.

36.2 Alicensee shall ensure an agency and foster parent keep a record of a child's personal belongings. A record of
personal belongings shall be reviewed when the child leaves the foster home to ensure items are accounted
for and remain with the child.

36.3  Alicensee shall ensure a foster home provides accessible storage space for children's personal belongings to
allow the child to control or limit access to special items such as letters. photos. and life book.

36.4  Alicensee shall ensure a child is provided with clean clothing in good repair that is appropriate to the season
and to the child's age. sex. height, weight, activities. and needs.

36.5 A licensee shall ensure [that] when a child leaves a foster home, all of the child's personal belongings are

given to the child upon leaving or within five business days.

37.0 Foster Parent Recruitment and Training

37.1 A licensee shall have a written plan describing a strategy for recruiting foster parents. A plan shall be flexible in
considering the type of foster care provided and the age. developmental needs, racial identity, biological sibling
relationships, and child's special needs.

37.2 Alicensee shall hold foster parent training to provide basic information to foster parent applicants. The agency

shall document that the applicant attended and received [a-minimum-o£20-hours-of] training on the following
topics:

37.2.1 Foster parent's role as a member of a team charged with responsibility for a child's care. education., and

legal rights:

37.2.2 Review of a placement packet/materials for a child;

37.2.3 Involvement of a birth parent or quardian and other family member in a child's life;

37.2.4 Safety procedures, including first aid and CPR training and the need for proper installation and safe use of

a car seat:

37.2.5 Regqulations regarding a foster home's physical environment and steps necessary for compliance;

37.2.6 Policies on religious participation and education:

37.2.7 Cultural competence and diversity awareness;

37.2.8 Positive behavior management policy;

37.2.9 Confidentiality policy:

37.2.10 Applicable federal and State laws. including Prudent Parenting Standards:

37.2.11 Child and adolescent development;

37.2.12 Abuse and neglect including impact of trauma on child's development;




37.2.13 Child nutrition:;

37.2.14 Health care;

37.2.15 Universal precautions;
37.2.16 Signs of human trafficking;

37.2.17 Respite care;

37.2.18 Background check requirements;
37.2.19 Emergency planning and procedures and crisis management and intervention;

37.2.20 Foster care payment procedure; and

37.2.21 Agency contact person.

38.0 Foster Parent Application Process

38.1

A licensee shall ensure an applicant completes the following steps to be approved as a foster parent:

38.1.1 Attend a foster parent training as described in subsection 37.2;

38.1.2 Complete a foster care application;

38.1.3 Submit a copy of a driver's license, State or federal identification. or birth certificate:

38.1.4 Submit the names, addresses, phone numbers, and email addresses for four references. At least three of

these references shall be from people not related to the applicant;

38.1.5 Complete and submit documentation of fingerprinted background checks for the applicant and all adult

household members:

38.1.6 Provide a list of all the states the applicant and adult household members have lived in during the past five

years.

38.1.7 Provide health appraisals for the applicant and adult household members, completed within one year

before the application date, that includes a tuberculosis or "TB" test or risk assessment. This form shall
confirm the individual's health and document medical or physical conditions that may limit the person's
ability to care for a child or have direct access to children [and any reasonable accommodations that
may be required]; and

38.1.8 Submit current certifications in cardiopulmonary resuscitation or "CPR" and first aid for the ages of the

children the applicant chooses to serve. If planning to care for a child under the age of eight, a foster
parent must complete infant/child CPR. If planning to care for a child age nine and older, a foster parent
must complete adult CPR. If caring for children in both of these categories, a foster parent must complete
infant/child and adult CPR.

39.0 Evaluation of Application

39.1

A licensee shall contact the applicant's references to gather the following information:

39.1.1 Explanation of how long, how well, and under what circumstances (i.e. neighbor, co-worker) a person

knows the applicant;

39.1.2 Observations of the applicant's interactions with children;

39.1.3 Description of the applicant's character;

39.1.4 Signs of risk factors (i.e. substance abuse, anger issues, poor judgment);

39.1.5 Concerns about any household member that will also be involved with the care or may have an effect on

the child's care; and

39.1.6 Reason why foster care should or should not be recommended.

39.2

39.3

A licensee shall ensure an applicant and adult household members are free of a conviction. indictment. or
substantial evidence of involvement in any criminal activity involving violence against a person; child abuse or
neglect: sexual misconduct; possession. sale or distribution of any illegal drug; gross irresponsibility or
disregard for the safety of another; or any serious violation of accepted standards of honesty or ethical
conduct.

A licensee shall ensure an applicant and adult household members obtain child abuse and neglect checks

39.4

from states in which they lived during the past five years according to the Adam Walsh Child Protection Safety
Act of 2006.

A licensee shall ensure a person who

Codae is active on the Delaware child protection registry at a Level lll or Level 1V] is prohibited from being
a foster parent while on the Child Protection Reqistry.




39.5

A licensee shall ensure an applicant and adult household members agree to and are aware of a decision to

provide foster care. The licensee may make exceptions when the household member involved is incapable of
communication or informed decision-making and poses no threat to the child's health, safety, or well-being.

39.6 A licensee shall ensure an applicant's or household member's disability is only considered as it affects the
ability to care for a child.

39.7 A licensee shall ensure an applicant demonstrates emotional stability, good character. a responsible adult
lifestyle. and freedom from abuse of alcohol or medications and freedom from use of any illegal drug.

39.8 A licensee shall ensure an applicant has the ability to provide nurturing care, supervision, reasonable positive
behavior management, and a home-like environment that is free from domestic violence to a child.

39.9 Alicensee shall ensure an applicant has the capacity for setting realistic expectations for a child's behavior and
performance based on the age. ability. and child's special needs.

39.10 A licensee shall ensure an applicant has a willingness and ability to discuss and deal appropriately with his or
her own feelings of anger. frustration. sorrow, conflict. and affection. and those of others.

39.11 A licensee shall require an applicant to show evidence of a stable living arrangement for at least one year.
Evidence may include length of relationship, a community connection, and support system.

39.12 A licensee shall require an applicant to be at least 21 years old. The licensee may make exceptions after
documenting that a younger applicant would not endanger a child's health, safety. or well-being.

39.13 A licensee shall document that an applicant has income to meet the household's needs and ensure the
household's security and stability without the foster care payments.

39.14 A licensee shall ensure that an applicant who works outside the foster home provides a child care plan to the
agency.

39.15 A licensee shall ensure that an applicant receives approval from an agency for a business conducted in a
foster home. Business activities shall not interfere with the child's care.

39.16 A licensee shall ensure an applicant has developed an emergency preparedness plan.

39.17 A licensee shall ensure that an applicant who also has a family child care or large family child care license
receives written approval from OCCL to be a dual service provider. The dual service agreement shall be
created after both OCCL and the licensee agree that an applicant has the ability to meet the needs of all
children present or living in the home for foster care, child care, and as household members. The agreement
shall include a limit on the number and ages of foster care children. An agreement shall be reviewed by OCCL
and the agency at least annually or whenever there is a complaint involving either foster care or child care.
After review, it must be re-approved by OCCL's administrator.

39.18 A licensee shall ensure documentation is provided to an applicant explaining why the applicant was approved

or denied as a foster parent based on the information gathered from the home study, application review, and
home's inspection.

0.0 Foster Home and Transportation Requirements

40.1

During the application process and annually, the licensee shall ensure the foster parent meets the

requirements of this regulation.

40.1.1 A licensee shall visit the home of an applicant or approved foster parent and inspect all rooms and the

grounds to ensure the home is maintained and does not present a threat to the occupants' health or safety.
A licensee may require an applicant or approved foster parent to provide documentation that a home
complies with State or local laws, codes, regulations, and ordinances.

40.1.2 A licensee shall ensure the home's walls, floors, and ceilings are intact and there is no exposed wiring,

falling plaster, or dangerous holes. A licensee shall ensure all windows and outside doorways that are
used for ventilation have screens in good repair.

40.1.3 A licensee shall ensure all flammable and hazardous materials, including matches, lighters, medicines,

drugs, alcohol, cleaning products, detergents, aerosol cans, firearms, ammunition, and other similar items,
are stored safely in areas out of children's reach both inside and outside the home. Hazardous liquids and
powders must be labeled with the contents.

40.1.4 A licensee shall ensure foster homes serving child under age five keep plastic bags and cords and strings

from window blinds out of children's reach.

40.1.5 A licensee shall ensure a foster home is free of rodent and insect infestation.

40.1.6 A licensee shall ensure all electrical outlets in a foster home that children can reach are covered],

including power strips]. Foster homes serving school-age children only are exempt from this
requirement.




40.1.7 A licensee shall ensure all heating and cooling equipment prevents injury to children by having safety

shielding.
40.1 8 A licensee shall ensure a foster home has a working carbon monoxide detector if any heating equipment
burns fuel with a flame or the home has an attached garage.

40.1.9 A licensee shall ensure a foster home has a safe drinkable water supply and the plumbing is kept in good
working condition.

40.1.10 A licensee shall ensure a foster home has a bathroom with a working toilet, sink, and tub or shower. The
sink and tub or shower must be able to provide both hot and cold water. The water temperature cannot
exceed 120° F.

40.1.11 A licensee shall ensure a foster home with large outdoor play equipment has it anchored.

40.1.12 A licensee shall ensure a foster home is free from any fire hazard and any exit in a foster home is
accessible and unblocked.

40.1.13 A licensee shall prohibit smoking [or vaping] in the foster home and in the presence of children.

40.1.14 A licensee shall ensure a kitchen and all food preparation, storage and serving areas, and utensils are kept
clean.

40.1.15 A licensee shall ensure a foster home has an adequate supply of food.
40.1.16 A licensee shall ensure a foster home has a refrigerator and stove in good working condition.

40.1.17 A licensee shall ensure that when a foster home has a permanent or built-in swimming pool, the pool is
fenced in compliance with State or local laws, codes, regulations, or ordinances. The pool shall be
inaccessible to a child when not being used.

40.1.18A licensee shall ensure a foster parent owning a firearm has a current permit and valid registration as
required by law. A firearm shall be stored unloaded in a locked cabinet that is inaccessible to a child.
Ammunition shall be stored separately from the firearm in another locked cabinet.

40.1.19 A licensee shall ensure a foster home has a stocked first aid kit.

40.1.20 A licensee shall ensure a gate approved by the American Society for Testing and Materials or "ASTM" is
used in a foster home for a stairway with four or more steps when a child under age three is in foster care.

40.1.21 A licensee shall ensure a foster home has an easily accessible, charged portable dry chemical fire
extinguisher rated 2A 10BC or higher in the kitchen.

40.1.22 A licensee shall ensure a foster home has a hard-wired smoke detection system or working battery-
operated smoke alarm that is listed by a nationally recognized testing laboratory and properly installed per
the product's instructions.

40.1.23 A licensee shall ensure a foster home has an evacuation plan that includes showing a child, as appropriate
to _his or her age and developmental level, how to evacuate the foster home in a fire or emergency.
Practice drills shall be conducted at least twice a year.

40.1.24 A licensee shall ensure pets kept by the foster home are cared for in a safe and sanitary way. A licensee
shall keep proof of vaccinations required by State law, currently rabies vaccinations for dogs and cats.
[Poisonous or aggressive animals, such as snakes and alligators, or animals that are known
carriers of ilinesses or are sick with a disease that can be spread to humans may not be kept or
brought into the foster home.]

40.1.25 A licensee shall ensure an applicant who plans to transport a child in a vehicle has a valid driver's license
and current vehicle insurance coverage.

40.1.26 A licensee shall ensure an applicant is instructed to and secures a child in an individual safety restraint
system appropriate to the child's age. weight, and height at all times while a vehicle is in motion. A child
safety restraint shall be installed and used according to the [manufacturers manufacturer]_and vehicle's
instructions and kept in a safe working condition. is not recalled. or expired.

1.0 Pre-Approval Visits and Home Study
41.1 A licensee shall meet in the applicant's home at least two times, with one of these meetings including
interviews with each household member.

41.2 A licensee shall conduct a home study on an applicant and other household members and provide a written
evaluation addressing the following issues:

41.2.1 Motivation to provide foster care:
41.2.2 Willingness and ability to work cooperatively with an agency for the child's best interests:
41.2.3 Plan to integrate a child into the household. and a plan for discussing foster care with the child:




41.2.4 Attitude of each household member and other significant person involved with the applicant toward
accepting a child:;

41.2.5 Applicant's attitude toward a birth parent or guardian of a child;

41.2.6 Applicant's attitude toward and a plan for a child's visitation with a birth parent or guardian. biological
sibling. and other family members if in the child's best interests:

41.2.7 Emotional strengths and weaknesses of an applicant and how the applicant sees himself or herself and all
other household members;

41.2.8 Philosophy on child-rearing. positive behavior management. parental role. and experience with children;
41.2.9 Communication and problem-solving skills, including willingness to seek help and resources:

41.2.10 Proof of income;

41.2.11 State of marital and family relationships:

41.2.12 Family history, including a description of early home life;

41.2.13 Documentation of any private custody arrangement/order and any involvement in family court regarding

custody issues:
41.2.14 Information on medical conditions, including physical and mental health issues which might affect an
applicant's ability to care for a child:

41.2.15 Adjustments of any child already living in the applicant's home:
41.2.16 Child care plan when the applicant works:

41.2.17 Description of the applicant's home, including an assessment of the home's physical environment,
neighborhood, and school district;

41.2.18 Type of child sought for foster care;

41.2.19 Determination of the type of child an applicant and other household members are able and willing to
accommodate such as a certain _age group (infant, toddler, preschool-age, school-age. or teenager),
biological siblings, or a child with special needs. including the home's accessibility;

[41.2.20If applicable, household pets;]
41.2.2[01]If applicable, experience in caring for a child with special needs;

41.2.2[42]If applicable, an applicant's motivation to care for a child who is of a different race, to deal with the child's
possible transitions to a new lifestyle and culture, and efforts to preserve the child's heritage:

41.2.2[23]A recommendation concerning the type of child suitable or not suitable for placement with an applicant;
41.2.2[34)Assessment of training needs and documentation of training received; and
41.2.2[45]Documentation of home visits and interviews with an applicant and other household members.
41.3 A licensee shall ensure a copy of a home study is signed and dated [by the applicant]_and provided to [an
the] applicant.

42.0 |Initial Foster Care Approval

Once a home is approved. a licensee shall provide an approval letter or certificate. The approval shall state the foster
parent has met the requirements for foster care established in these regulations and received a satisfactory evaluation
based on a home study conducted by an agency licensed to perform foster care home studies. In addition, the approval
shall include a start and end date that shows the dates of the home's approval. The approval shall be effective for no more
than one year.

3.0 Updates as Needed
43.1 A licensee shall ensure a foster parent who joins the work force after being approved as a foster parent
provides a child care plan to the agency.

43.2 Alicensee shall ensure a foster parent receives agency approval for starting a business in a foster home and
shows that any business activity will not interfere with the child's care.

43.3 A licensee shall ensure that a foster parent opening a family child care or large family child care license
receives written approval from OCCL to be a dual service provider as stated in subsection 39.17.

43.4  Alicensee shall ensure a foster parent submits documentation of CPR and first aid, appropriate to the ages of
the children in _care, when certifications expire. The licensee shall keep documentation of these current
certifications.

43.5 A licensee shall ensure health appraisals for a foster parent and other household members are conducted
every two years based on the date of the first health appraisal provided to an agency. [The appraisal shall
confirm the individual's health and document medical or physical conditions that may limit the
person's ability to care for a child or have direct access to children and any reasonable




43.6

accommodations that may be required.] Documentation from a health care provider shall be provided for a

[foster parent or household member’ s] Subsequent health condition [of—a—foster—parentand other
: ndition that] affects the foster

Darent or other adult household members abllltv to care for a chlld [and or] whether it poses a [direct] threat

to a child's health[; and]_safety[—orwell-being].
A licensee shall have a current payment schedule for foster care service. A current schedule shall be provided

to each foster parent when it is updated.

4.0 Annual Requirements

44 .1

A licensee shall ensure a staff member annually inspects the foster home for the requirements listed in Section

44.2

40.0.
A licensee shall ensure that a foster parent has an annual compliance review with a staff member to determine

continued approval. The review shall also:

44.2.1 Involve other household members:;

44.2.2 Evaluate strengths and weaknesses:

44.2.3 Determine training needs:

44.2.4 Assess the relationship between a foster parent, other household members, a child, and an agency staff

member that affects the child in care;

44.2.5 |Include a plan addressing reasons for continued approval; and

44.2.6 Include any corrective action with a target date and goal to come into compliance with these regulations or

44.3

to improve service and relationship with an agency.
A licensee shall ensure and verify the information contained in the home study is accurate and create an

44.4

addendum or update to document information that has changed. The foster parent shall sign the update or
addendum and the agency shall provide a copy.

A licensee shall ensure a foster parent shows documentation of conducting two evacuation drills a year. The

44.5

documentation must include the date the drill was conducted, how long it took to evacuate the home, and the
names of the people who participated.

A licensee shall ensure that an applicant is reminded to report to an agency any subsequent arrest or criminal

44.6

charge and any child abuse and neglect allegations and substantiations of himself or herself and any other
household member while approved for foster care.

The licensee shall ensure a household member turning 18 years old has a background check by Delaware

44.7

State Police within five business days of turning this age.
A licensee shall verify the foster parent has income to meet the household's needs and ensure the household's

44.8

security and stability without the foster care payments.
A licensee shall ensure a foster parent receives at least 12 hours of training annually in areas related to the

44.9

needs of children cared for in the foster home.
A licensee shall ensure [that] upon successful completion of each annual compliance review, the licensee

44.10

provides an approval letter or certificate to a foster parent that is effective for no more than one year.
A licensee shall document the regular and ongoing opportunities for a child to engage in age and

developmentally appropriate activities while in care that year.

5.0 Foster Parent Records

451 A licensee shall have documentation that the agency provided the positive behavior management policy to a
foster parent and requires the foster parent to follow this policy.
5.2 A licensee shall keep a foster parent record containing the following information as required by these

regulations:

45.2.1 Application;

45.2.2 Home study final evaluation report and addendums or updates:

45.2.3 References;

45.2.4 For adult household members, the Consent to Release Criminal History and Child Protection Registry

Information form and verification form from the Delaware State Police that fingerprinting was completed;

45.2.5 Verification of completed backaround check. child protection reqistry checks., and adult abuse registry

N

checks:

5.2.6 Health appraisal and TB test or [screening risk assessment];

I

5.2.7 Commendation, complaint record, and documentation of disciplinary action and history, if applicable;




45.2.8

Report on annual compliance review;

45.2.9

History of care provided by a foster parent. including the name and age of each child served. who made

the placement, date of placement, and date and reason for removal:

45.2.10 Dual service agreement and documentation of annual review; and

45.2.11 Termination summary when foster care is no longer provided, including reason for ending foster care.

45.3 A licensee shall receive written permission from a foster parent before releasing the foster parent's record to

someone not employed by an agency, except when releasing the record to authorized personnel or pursuant to

court order.

6.0 Notification to an Agency
46.1 A licensee shall ensure that a foster parent notifies an agency before allowing a person to visit a foster home

for more than two weeks or move into a foster home.

46.2 The licensee shall document when a person moves into a foster home and require the new household member

to meet the requirements applicable to a household member.

46.3 A licensee shall provide a foster parent with the agency's contact information to use after business hours for

emergencies requiring immediate agency notification.

46.4 A licensee shall require a foster parent to notify an agency immediately when any of the following

circumstances occur:

46.4.1

Death of the child:

46.4.2

Serious injury or iliness involving medical[/dental] treatment of the child:;

46.4.3

46.4.4

[Unknown-location-of-the-child A child is absent without permission or runs away];
Removal or an attempt to remove the child from the foster home by a person or other agency without

46.4.5

proper authority or authorization:; or
Involvement of the child with law enforcement authorities.

46.5 A licensee shall ensure a foster parent notifies an agency within 24 hours when any of the following

circumstances occur:

46.5.1

Serious incident, illness, or death in a household:;

46.5.2

Subsequent criminal charge of the foster parent or household member;

46.5.3

Departure of a household member that [impascts affects] the child;

46.5.4

Breakdown of equipment or loss of utilities in a foster home such as. but not limited to. a lack of heat.

46.5.5

water, or electricity that lasts long enough to pose a threat to the child's health. safety, or well-being: or
Damage to a home due to an emergency event such as, but not limited to, a fire, flood. storm, or other

disaster that affects the ability to stay or live safely in the foster home.

46.6 A licensee shall ensure a foster parent notifies an agency at least four weeks before a planned move from the

foster home.
46.7  Alicensee shall ensure a foster parent notifies an agency before using respite care and receives approval from

the agency for a person providing the respite care.

PART lil ADOPTION

47.0 General Policies and Practices
47 1 A licensee shall provide documentation that a relinquishing birth parent or guardian has been provided the

following information regarding terminating parental rights:

47.1.1

Assistance with reaching an informed decision regarding termination of parental or guardian rights, such

47.1.2

as _counseling in_arriving at a plan that is best for himself or herself and the child. including available
alternative plans;

The legal results of relinquishing a child:;

47.1.3

Procedures involved in relinquishing a child for adoption;

47.1.4

Counseling in resolving problems relating to a child's relinquishment;

47.1.5

Referral for hospitalization, maternity home care, or other community resources, as needed;

47.1.6 If appropriate, preparation of the child and the relinquishing birth parent or guardian for the separation, and

47.1.7

Search service for both the relinquishing birth parent or guardian and the child as provided by law.

47.2 A licensee shall inform a relinquishing birth parent or guardian of his or her right to receive, on request, the

following information before relinquishment:




47.2.1 A description of an agency's criteria used in selecting an adoptive parent applicant if not already identified:;
and

47.2.2 Non-identifying background information on an adoptive parent applicant if already identified.

47.3 Before placing a child, a licensee shall have documentation on the physical. emotional, and social
developmental and educational factors relevant to the child's background and current situation. to the extent
the information has been made available. This documentation shall include:

47.3.1 Full name, age. address, [telephone phone]_number, and social security number, as appropriate, of a
relinquishing birth parent or guardian:

47.3.2 Attitudes of relinquishing birth parent or guardian and child, if appropriate, toward adoption:
47.3.3 Reasons for relinquishing a child:;

47.3.4 Name, age. and address of siblings and other known family members:

47.3.5 Social, physical, and mental history of a birth parent and other known family members;

47.3.6 Child's name, birth date, sex. religion, race. nationality. height, weight. hair color, eye color, and identifying
marks;

47.3.7 Child's social security number;
47.3.8 Child's physical, medical, mental, and educational history; and
47.3.9 Child's health appraisal or medical update performed within 12 months before placement.

47.4 A licensee shall ensure that services, including financial, provided to or for a relinquishing birth parent or
quardian are not dependent upon a decision to place a child for adoption.

47.5 A licensee shall maintain a record for a relinquishing birth parent or guardian and child that includes:
47.5.1 Information, as required by these regulations:
47.5.2 Updated information, if available, on the child's location; and
47.5.3 Summary of services provided.

47.6 A licensee shall inform a relinquishing birth parent or guardian of his or her right to maintain current contact
information and responsibility to report to an agency hereditary or other medical conditions that may affect a
child's health.

47.7  An agency shall have an arrangement with an approved foster parent to ensure care for a child between the
time of relinquishment and the time of placement.

47.8 At the time of initial inquiry, a licensee shall have a written policy on evaluating an adoption application. This
policy shall be available to an applicant and state:

47.8.1 An approach to involvement of an applicant in a self-evaluation of strengths and weaknesses;
47.8.2 Selection criteria for an applicant, including criteria an agency uses for rejection of an application;
47.8.3 How applications are processed, including a timeline for notifying an applicant of a decision regarding the

application; and

47.8.4 A written appeal procedure provided to an applicant whose application has been denied explaining the
appeal process. if an appeal is possible, how and when an appeal can be heard. and when a denial
decision is final.

47.9 The licensee shall ensure a household member turning 18 vears old has a backaground check by Delaware
State Police within five business days of turning this age.

47.10 A licensee shall ensure an applicant is informed of the requirement to report to the agency any subsequent
arrest or criminal charge and any child abuse or neglect allegations or substantiations of himself or herself and
any other household member throughout an adoption process.

47.11 A licensee shall have a written placement policy that:
47.11.1 Matches a child with an adoptive parent to ensure the child's needs are met;
47.11.2 Addresses the need for siblings to remain together; and
47.11.3 Addresses the need for a child to preserve his or her cultural, racial, and religious identities.

47.12 A licensee shall ensure that an adoptive parent is aware that personal information about a child or the child's
birth parent or guardian or other family member shall be held in a confidential manner except as authorized by
law.

47.13 A licensee shall have a written description of how an agency prepares a child in its care or supervision for
adoption.

8.0 Adoptive Parent Recruitment and Training
48.1 A licensee shall have a written plan describing strateqgies for recruiting adoptive parents.




48.2 A licensee shall hold adoptive parent training for providing basic information to an adoptive parent applicant.

The agency shall document that the applicant attended a session and received [a-minimum-of 20-hours-of]

training and information on the following topics:

48.2.1

How the adoption process works:

48.2.2
48.2.3

Children available for adoption:
Issues specific to the type of adoption planned and child sought;

48.2.4

Abuse and neglect including impact of trauma on child's development;

48.2.5
48.2.6

Prenatal substance abuse exposure;
Adoption resources;

48.2.7

Grief and loss:

48.2.8

Attachment and bonding issues;

48.2.9

Child development;

48.2.10 Positive behavior management;

48.2.11 Birth parent or former guardian relationships: and

48.2.12 Lifelong adoptions issues.

49.0 Adoptive Parent Application Process
491 A licensee shall ensure an applicant completes the following steps to be approved as an adoptive parent:

49.1.1

Attend an adoptive parent training as described in subsection 48.2;

49.1.2
49.1.3

Complete an adoption application:
Submit a copy of a driver's license, State or federal identification, or birth certificate;

49.14

Submit the names, addresses, phone numbers, and email addresses of four references. At least three of

49.1.5

these references shall be from people not related to the applicant;
Complete and submit documentation of fingerprinted background checks for the applicant and all adult

49.1.6

household members:;
Provide a list of all the states the applicant and adult household members have lived in during the past five

49.1.7

years; and
Provide health appraisals for the applicant and household members, completed within one year before the

application date, that includes a TB test or risk assessment. This form shall confirm the individual's health
and document medical or physical conditions that may limit the person's ability to care for a child or have
direct access to children [and any reasonable accommodations that may be required]._ Health
appraisals are to be updated every two years after the initial appraisal is submitted.

0.0 Evaluation of Application
50.1 A licensee shall contact the references provided by the applicant to determine the following:

50.1.1

Explanation of how long. how well, and under what circumstances (i.e. neighbor. co-worker) a person

50.1.2

knows the applicant;
Observations of the applicant's interactions with a child;

50.1.3

Description of the applicant's character:

50.1.4
50.1.5

Signs of risk factors (i.e. substance abuse, anger issues, poor judgment);

Concerns about household members that will also be involved with the care or may have an effect on the

50.1.6

child's care; and
Reason why adoption should or should not be recommended.

50.2 A licensee shall ensure an applicant and adult household members are free of a conviction,. indictment, or

substantial evidence of involvement in any criminal activity involving violence against a person: child abuse or

neglect: sexual misconduct; possession. sale or distribution of any illegal drug; gross irresponsibility or

disregard for the safety of another; or any serious violation of accepted standards of honesty or ethical

conduct.
50.3 A licensee shall ensure an applicant and adult household members obtain a child abuse and neglect check

from states in which he or she resided over the past five years according to the Adam Walsh Child Protection

Safety Act of 2006.

50.4 A licensee shall ensure an applicant and adult household members obtain a Delaware Family Court records

check.



50.5

A licensee shall ensure that a person who [k

Code is active on the Delaware child protection registry at a Level lll or Level IV] is prohibited from being
an adoptive parent [while on the child protection registry].

50.6 A licensee shall ensure an applicant and adult household members are in agreement with, and aware of, a
decision to adopt. The licensee may make exceptions when the household member involved is incapable of
communication or informed decision-making and poses no threat to the child's health, safety. or well-being.

50.7 A licensee shall ensure a disability of an applicant or household member is only considered as it affects the
ability to care for a child.

50.8 A licensee shall ensure an applicant demonstrates emotional stability, good character, a responsible adult
lifestyle, and freedom from abuse of alcohol or medications and freedom from use of any illegal drug.

50.9 Alicensee shall ensure an applicant has the ability to provide to a child nurturing care. supervision. reasonable
positive behavior management, and a home-like environment that is free from domestic violence.

50.10 A licensee shall ensure an applicant demonstrates a capacity for setting realistic expectations for child's
behavior and performance based on the age, ability, and special needs of a child.

50.11 Alicensee shall ensure an applicant demonstrates a willingness and ability to discuss and deal appropriately
with his or her own feelings of anger, frustration, sorrow, conflict, and affection, and those of others.

50.12 A licensee shall require an applicant to show evidence of a stable living arrangement for at least one year.
Evidence may include length of relationship. a community connection. and support system.

50.13 A licensee shall require an applicant to be at least 21 years old. The licensee may make exceptions after
documenting that a younger applicant would not endanger the child's health, safety. or well-being.

50.14 A licensee shall document that an applicant has income to meet the household's needs and ensure the
household's security and stability.

50.15 A licensee shall ensure an applicant who works outside the home provides a child care plan to the agency.

50.16 A licensee shall ensure that an applicant receives approval from an agency for a business conducted in a
home showing business activities will not interfere with the child's care.

50.17 A licensee shall ensure documentation is provided to an applicant explaining why the applicant was approved

or denied as an adoptive parent based on the information gathered from the home study, application review,
and home's inspection.

1.0 Home Environment, Pre-Approval Visits, and Home Study

51.1

A licensee shall visit an adoptive parent applicant's home and inspect all rooms and the grounds to observe if

the home is maintained in such a manner that it does not present a threat to the occupants' health and safety.
A licensee may require an applicant to provide documentation that a home complies with State or local laws,
codes, regulations, and ordinances.

A licensee shall meet with an adoptive parent applicant at least three times. At least one meeting shall occur in

51.3

the home of the adoptive parent applicant and include meeting with other household members. Two more
meetings shall occur at a location where the applicant can be privately interviewed.

A licensee shall conduct a home study of an adoptive parent applicant and other household members that

includes a written evaluation addressing the following issues:

51.3.1 Motivation to adopt;

51.3.2 Willingness and ability to work cooperatively with an agency for the child's best interests:

51.3.3 A plan to integrate a child into the household, and a plan for discussing adoption with the child:

51.3.4 Description of the attitude of each household member and other significant person involved with the

adoptive parent applicant toward accepting a child;

51.3.5 Description of feelings about a birth parent or guardian relinquishing a child for adoption or whose parental

rights were terminated:;

51.3.6 Description of an applicant's attitude toward the possible contact between a child and a biological sibling.

relinquishing birth parent, or guardian;

51.3.7 Emotional strengths and weaknesses of an applicant and how the applicant sees himself or herself and all

other household members;

51.3.8 Philosophy on child-rearing, positive behavior management, parental role, and experience with children;

51.3.9 Communication and problem-solving skills, including willingness to seek help and resources;

51.3.10 Proof of income;

51.3.11 Proof of [home-owners homeowner’s] or renter's insurance;
51.3.12 Proof of vehicle insurance, if applicable:




51.3.13 Verification of marriage/divorce and other family relationships;:
51.3.14 Family history, including a description of early home life;
51.3.15 Description and documentation of any private custody arrangement/order and any involvement in family

court regarding custody issues:
51.3.16 Information on medical conditions, including physical and mental health issues which might affect an
applicant's ability to care for a child;

51.3.17 Guardianship plan for a child in the event of an applicant's incapacitation or [untimely] death:
51.3.18 Adjustments of any child already living within the applicant's home:
51.3.19 Child care plan when the applicant works;

51.3.20 Description of the applicant's home, including an assessment of the home's physical environment,
neighborhood, and school district;

51.3.21 Type of child sought for adoption:

51.3.22 Determination of the type of child an applicant and other household members are able and willing to adopt
such _as ethnicity or of a certain age group (infant, toddler, preschool-age, school-age, or teenager),
biological siblings, or a child with special needs. including the home's accessibility;

51.3.23 If applicable, experience in caring for a child with special needs;

51.3.24 If applicable, an applicant's motivation to adopt a child who is of a different race or from a different country
(international adoption). to deal with the child's possible transitions to a new lifestyle and culture, and to
preserve the child's heritage:

51.3.25 If applicable, household pets;

51.3.26 A recommendation concerning the type of child suitable or not suitable for adoption by the applicant;
51.3.27 Assessment of training needs and documentation of training received: and

51.3.28 Documentation of home visits and interviews with the applicant and other household members.

51.4 A licensee shall ensure the applicant signs and dates the home study. A licensee shall provide a copy of the
home study to an applicant.

952.0 Adoptive Parent Approval

Once an agency approves an applicant, a licensee shall ensure an agency provides an approval [letter or] certificate
to an applicant. The approval shall state the pre-adoptive parent has met the requirements for adoption as established in
these requlations and received a satisfactory evaluation based on a home study conducted by an agency licensed to
perform adoption home studies. In addition, the approval shall include a start and end date that shows the dates of the
home's approval. The approval shall be effective for no more than one year.

3.0 Home Study Updates
53.1 A licensee shall prepare an update or addendum when there is a significant change and no less frequently
than one year from the date the home study was approved.

53.2 Alicensee shall create an update or addendum to a home study during an approval period if there is a change
in family circumstance such as a marital separation. divorce, change of household composition. loss of job,
serious illness, or death.

53.3 Alicensee shall ensure a home study contains all required items and is kept current and accurate at the time of

placement through finalization.
53.4 Alicensee shall complete a new home study within three years of the initial home study.

53.5 Alicensee shall ensure an applicant signs and dates an update or addendum.

54.0 Adoptive Parent Records
54 1 A licensee shall maintain a record for an adoptive parent containing the following information as required by
these requlations:

54.1.1 Application;

54.1.2 Home study final evaluation report;

54.1.3 References:

54.1.4 Fingerprinting verification form from the Delaware State Police for all adult household members:

54.1.5 Verification of completed criminal history record check. child protection registry check, and adult abuse

registry check;
54.1.6 Health appraisal with TB test or [screening risk assessment];




54.1.7 Evaluation of a home's physical environment;

54.1.8 Summary of services, visits, and contacts;

54.1.9 Legal documents obtained during an adoption process; and
54.1.10 Information provided about a child.

55.0 Information Given to a Pre-Adoptive Parent

55.1

If a licensee is providing an adoptive placement, a licensee shall provide an adoptive parent with all available

information about a child when selected for adoption. The information shall include but not be limited to the
following, as applicable:

55.1.1 Date of agency's custody of the child;

55.1.2 Name, birth date, sex. race. ethnicity, and other significant identifying physical information;

55.1.3 Pictures or videos of a child;

55.1.4 Dates of placement, current caretaker, and current living condition;

55.1.5 Information about birth parents. former guardians, family members. and significant others. and nature of a

relationship. as permitted by law;

55.1.6 Religious preference;

55.1.7 Immediate and significant medical care need:

55.1.8 Immediate and significant educational need:
55.1.9 Developmental and medical history;

55.1.10 A child's physical and emotional state;

55.1.11 The circumstance leading to availability for adoption;

55.1.12 Physical and emotional trauma experienced by a child;

55.1.13 Known previous out-of-home placements;

55.1.14 For a child with special needs, an assessment of the child's [leng-term long-term] need. adoption subsidy

information, and community resources;

55.1.15 Supplemental Security Income or "SSI" or Social Security eligibility of a child;

55.1.16 Current international adoption situation;

55.1.17 Country of origin adoption's requirement, health issues, travel information. and assistance:

55.1.18 Institutional disorders such as those relevant to a child in an orphanage, including possible developmental

delay;

55.1.19 Attachment issues;

55.1.20 Adoption risk especially pertaining to international adoption;
55.1.21 Available cultural support system:

55.1.22 Birth parent involvement if open adoption; and

55.1.23 Finalization information.

55.2 Alicensee shall keep documentation on a process of how an agency has gathered or attempted to gather the
information required while preparing for an adoption.

55.3 Alicensee shall readily share available adoption preparation information with a pre-adoptive parent, or explain
any difficulty or failure to obtain information and provide a record of attempts to obtain such information.

55.4  Alicensee shall ensure that a pre-adoptive parent is aware that any personal information about a child or the
child's birth parent or guardian. or any other family member shall be held in a confidential manner except as
authorized by law.

55.5 A licensee shall promptly provide information to a pre-adoptive parent that affects the adoption placement.
including but not limited to suspension of an adoption program.

55.6 A licensee shall provide a pre-adoptive parent with a refund policy for when a promised adoption service has
not been provided or when a situation may prevent or disrupt an adoption.

55.7 A licensee participating in international adoption placements where the United States is the country of origin

shall document that the following process has occurred before a child leaves Delaware:

55.7.1 There has been a termination of parental rights pursuant to statute:

55.7.2 There has been a determination of legal responsibility for a child in a new country; and

55.7.3 There has been proof that the adoption requirements in a foreign country can be satisfied.
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Post-Placement Services



56.1 A licensee shall assist a pre-adoptive parent during the post-placement period until finalization as follows:
56.1.1 Assign a caseworker who is responsible for providing services to a pre-adoptive parent;
56.1.2 Offer assistance with steps toward integrating a child into a new family:
56.1.3 Provide help with problems that may occur, including referrals for services outside of an agency's
capability; and
56.1.4 |If applicable, provide information on adoption subsidies.

6.2 A licensee shall maintain in-person contact with a pre-adoptive parent and child during the post-placement
period until finalization as follows:

56.2.1 The first in-person contact shall occur within two weeks of placement or within a term required by the

Interstate Compact on the Placement of Children;
56.2.2 After the first contact, [an a minimum of three]_in-person [centast visits] shall be required [every-month
til finalization]:
56.2.3 At least one in-person contact shall be made in a pre-adoptive parent's home: and

56.2.4 Each household member shall be interviewed in-person at least once during the post-placement period.

56.3 Alicensee providing international adoptions that are finalized before a family returns to the United States. shall
provide post adoption services as follows:

56.3.1 The first in-person contact shall occur within 30 days of placement;
56.3.2 The services shall be provided for a minimum of one year; and
56.3.3 A minimum of three visits shall be required.

7.0 Finalization

country of origin to a pre-adoptive parent.
7.2 A licensee shall explain the pre-adoptive parent's right to appoint an attorney of his or her choice for the

finalization of an adoption, when applicable.

57.3 A licensee shall provide required documentation to the appropriate State office or agency when finalizing an
adoption.

57.4 A licensee shall ensure for interstate adoption placement where Delaware is the state of origin, the
requirements for services following an adoptive placement meet the requirements of a finalizing state.

57.5 Alicensee shall ensure all families are made aware of post-adoption services that are available in the State.

17 DE Reg. 925 (03/01/14)

20 DE Reg. 485 (12/01/16) (Final)

57.1 A licensee providing international adoptions shall provide a child's legal documents received from the child's
5
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