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FINAL
ORDER

906 Possession, Sale or Exhibition of Live Wild Mammals or Hybrids of Wild Mammals or Live Reptiles not Native
to or Generally Found in the State of Delaware

This Order relates to the proposed regulation amendments to 3 DE Admin. Code 906: Possession, Sale or Exhibition of
Live Wild Mammals or Hybrids of Wild Mammals or Live Reptiles not Native to or Generally Found in the State of Delaware.
The purpose of the amended regulations is to provide clear detail regarding the authority of the Department and State
Veterinarian to determine an animal species to be invasive and clarify the requirements for non-native species and animal
species determined to be invasive. In 2022, there has been an alarming increase in potbellied pigs at large in the State of
Delaware. Potbellied pigs are non-native to the State of Delaware and many animals have been abandoned by their
owners; are not in good care; have been a nuisance for private property owners; and with the species' early reproductive
capacity, can become feral quickly and may contract contagious and infectious diseases. The Department, State
Veterinarian, and sister state agencies have a responsibility to mitigate and reduce the threat of infectious and contagious
diseases in animals and those that may spread to humans. Given the concerns listed above, potbellied pigs have been
determined to be an invasive animal species in the State of Delaware.

The proposed regulations were published in the February 1, 2023 edition of the Delaware Register of Regulations. Copies
were also on file in the office of the Delaware Department of Agriculture, 2320 South DuPont Highway Dover, DE and were
available for inspection during regular office hours. Copies were also published online at the Delaware Register of
Regulations website: http://regulations.delaware.gov/services/current_issue.shtml.

Summary of the Evidence and Information Submitted
The Delaware Department of Agriculture received one written comment from one organization. That Pet Advocacy Network
(formerly known as PIJAC) off the following summarized comment:

Clarification on State Vet determination of invasive or exotic species: This should be done through the regulatory
process and that should be clear in the regulatory changes.

Agency Response: We agree and will adopt the proposed amendment to the regulations.

Findings of Fact and Conclusions

The public was given notice and an opportunity to provide the Office of the Secretary at the Delaware Department of
Agriculture with comments in writing and by testimony on the proposed amendments, or submit written suggestions, data,
briefs or other materials to the proposed regulations. The Pet Advocacy Network comment that was submitted was
appropriate and helps to make the regulation clearer. Considering that this organization has worked closely with the
National Association of State Public Health Veterinarians and is an active advocate for the protection of the pet care
industry, we accept their comments and amendments as appropriate and beneficial.

In accordance with the state public notice requirements of Title 29, Chapter 101 of the Delaware Code and pursuant to Title
3 of the Delaware Code, Chapters 1, 71, and 72 (3 Del.C. Chs. 1, 71, & 72), the Department has the statutory authority to
promulgate rules and regulations.

Having received one public comment, the Department submits the below amendment to the proposed regulatory changes.
Decision and Effective Date

The Department hereby amends the changes to regulations as proposed, to be adopted effective 10 days following

publication of this Order in the Delaware Register of Regulations. The new regulations are attached hereto as Exhibit A.

IT IS SO ORDERED this 20th day of April 2023.


http://regulations.delaware.gov/services/current_issue.shtml

Michael T. Scuse,
Delaware Secretary of Agriculture
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May 16,1994
1.0 Scope and Authority

These regulations govern the possession, sale and exhibition of hve-wild-mammals-or-hybrids-ofwild- mammals
orlive-replilesnot-native-to-orgenerally found exotic animal species determined to be invasive in the State of
Delaware. These regulations are promulgated pursuant to the authority granted by 3 Del.C. Ch. 72. The State
Veterinarian or his-er-her a designee of the State Veterinarian or the Department shall have the authority to
administer these Rules and Regulations and shall be solely responsible for making the determinations required
hereunder. If future situations warrant, these regulations may be amended.

2.0 Definitions
The foIIowmg terms when used in these Rules and Regulations shall have the following meanings:

"Department" means The Delaware Department of Agriculture.

'Exotic" means a live wild mammal, hybrid of a wild mammal, and a live reptile not native to or generally found
in Delaware as defined in 3 DE Admin. Code 903, Section 3.0 and 7 DE Admin. Code 3900, Section 23.0. An
exotic animal is ecologically foreign to Delaware. but allowed for possession. sale. and exhibition if a permit
has been issued by the Department.

"Invasive animal species” or “invasive animal" means those species that are not native to or qenerallv found
in Delaware that as determined by the State Veterinarian become overpopulated and cause harm to the
environment. adversely affecting habitats. bioregions. or causing ecological. environmental. or economic
damage.




3.0

Invasive Animal Species
The Department and State Veterinarian oversee exotic animal species in the State of Delaware and have the

authority to determine whether an exotic animal species is invasive. [This will occur through the
promulgation of regulations by the department.] If an animal species is determined to be invasive, the sale,
trade, breeding. import. barter, gifting. release into the wild. and auction of the animal species is prohibited.
The State Veterinarian may determine that an animal species is invasive based on the potential of the animal
species to become feral, and if that animal species is not native to or generally found in the State of Delaware
and is at-large.

The Department will not issue a permit to possess, breed, sell, or exhibit an animal species that is determined
to be invasive.

The State Veterinarian or the Department will issue a public notice indicating that an animal species is
determined to be invasive. An owner or caretaker that possesses, breeds, sells, or exhibits an animal species,
determined to be invasive, prior to the date of the public notice is required to:

3.4.1 Tag the animal with a visible form of identification and register the device with the Department.

3.4.2 Cease breeding or other activity that increases the count of the animal species that is determined to be
invasive.

3.4.3 Provide adequate housing and secure fencing such that the invasive animal species cannot escape.

3.4.4 Report within 12 hours to the Department in-person or by telephone if the animal is at-large.

3.4.5 House male and female animals, capable of reproducing. separately to ensure that breeding does not
occur.

3.4.6 Obtain an Invasive Animal Permit from the Department.




3.4.7 Allow the Department, State Veterinarian, or duly authorized agent access to the premises where the
animal species is being held to assess compliance with these Rules and Regulations, and to examine the
welfare of the animal species in the event of or threat of a contagious or infectious disease.

4.0 Species Declared as Invasive Animal Species

4.1 Potbellied pigs
2 Feral swine of any kind

5.0  Requirements for Permits
51 An owner or caretaker of an exotic animal species must obtain an Exotic Animal Permit from the Delaware
Department of Agriculture for any animal species not determined to be invasive pursuant to this regulation and
not determined to be exempt pursuant to 3 DE Admin. Code 903. The State Veterinarian will not issue an
Exotic Animal Permit for an animal species that is determined to be invasive.

52 If an owner or caretaker of an animal species that has been determined to be invasive has already obtained an
Exotic Animal Permit for that animal. the owner or caretaker must obtain an Invasive Animal Permit. The Exotic
Animal Permit will become void.

The State Veterinarian may inspect the premises where an invasive animal species is being held. This
includes premises for which an owner or caretaker has obtained an Exotic Animal Permit for an animal, prior to
that animal species being determined to be invasive.
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5.0 6.0 Refusal-or Cancellation of a Permit
64 6.1 The State Veterinarian may i i may cancel a
permit issued under these—Ru«les—and—Regﬁlanens— 3 DE Admln Code 903 if the appllcan or permit holder is
not in compliance with these-Rules-an-Regulatiens this regulation or 3 Del.C. Ch. 72.
6.2 If the State Veterinarian proposes to cancel a permit already issued, the Department will notify the permit
holder of the intended action.




6.0 7.0 Notification of Transfer or Escape

644 7.1Prior to any change of possession or relocation ef-a-subjest-creature for any reason whatsoever; the
transferor or person relocating a-subjest-creature an invasive animal species shall notify the Department in
writing on forms provided by the Department of such transfer or relocation. No transfer of possession or
relocation of a-subject-creature an invasive animal species may occur unless and until the transferee or the
person relocating-a-subject-creature accepting the relocated invasive animal applies for and is granted a
new permit by the Department as hereir provided in this regulation or receives approval from the State
Veterinarian to relocate such invasive animal across state lines.

624 7.2Within twenty-four 12 hours of the escape of any subject-ereature-or-ecreatures invasive animal species
from the custody of its custodian, said the custodian shall notify the Department, by phone or in-person, of
sueh the escape, and provide reasonable assistance and cooperation to the Department to recapture said

subject-creature-or-ereatures the invasive animal species.




8.0

Violations
If a permitted invasive animal species is found at-large without visible identification, and the Department is not

able to contact the owner or caretaker, the Department or other State or federal agents may euthanize the
animal immediately on-site.

If the Department has reason to believe that an invasive animal species is being kept by a person without an
Invasive Animal Permit, the Department shall notify the person of such violation. The lack of money or
resources needed to come into compliance with this regulation and 3 Del.C. Ch. 72 shall not be good cause for
an extension of this regulation.

If an owner or caretaker fails to comply with this regulation, the State Veterinarian may order the seizure and
euthanization of the permitted invasive animal species kept in violation of this regulation without further notice
to the owner or caretaker.

If an individual or retail establishment is found selling or otherwise making available to members of the public
an animal species determined to be invasive, the establishment will be found in violation of this regulation. The
State Veterinarian may order the seizure and euthanization of any invasive animal species found on the
premises of the establishment.

8.0 9.0 Emergency Action

Nothing in these-Rules—and-Regulatiens this regulation shall be construed to prohibit the Department from
confiscating and destroying any subject-creature invasive animal species without notice or a hearing when in

the opinion of the State veterinarian—or-his—or-her-sound-discretion Veterinarian such emergency action is
required to protect the public health, safety or welfare.

26 DE Reg. 1051 (06/01/23) (Final)
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