DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
DIVISION OF MANAGEMENT SUPPORT SERVICES

Statutory Authority: 29 Delaware Code, Section 9020 (29 Del.C. §9020)
9 DE Admin. Code 501

FINAL
ORDER
501 Procedures for Drug Testing Certain Employees
SUMMARY OF THE EVIDENCE AND INFORMATION SUBMITTED
Pursuant to 29 Del.C. §9020, the Department of Services for Children, Youth & Their Families (DSCYF) sought to
promulgate regulations regarding its procedures for drug testing certain employees. DSCYF sought to amend Regulation
501 to remove outdated language and to clarify that the only DSCYF employees subject to the random drug testing

procedures are those with job duties involving a safety, security-sensitive or childcare position.

Notice of the proposed regulation was published in the Register of Regulations on January 1, 2025. DSCYF did not receive
any public comment concerning the proposed regulation.

FINDINGS OF FACT

In accordance with 29 Del.C. §10118(c), the Secretary determined that no additional changes are needed.

The Secretary has reviewed the proposed regulation and has determined that any assessment of the impact of the
proposed regulation on the state's greenhouse gas emissions reduction targets and resiliency to climate change is not
practical.

DECISION TO AMEND THE REGULATION

For the foregoing reasons, DSCYF concludes that it is appropriate to amend 16 DE Admin. Code 501 Procedures for Drug
Testing Certain Employees.

ORDER

AND NOW on this 24th day of February 2025, it is hereby ordered that:
1. The proposed amendments to 16 DE Admin. Code 501 Procedures for Drug Testing Certain Employees are adopted;

2. The text of the final regulations shall be in the form attached hereto as Exhibit A, which remain unchanged as initially
published in the January 1, 2025 Delaware Register of Regulations; and

3. The effective date of the Order is ten days from the date of its publication in the Delaware Register of Regulations in
accordance with 29 Del.C. §10118(c).

IT IS SO ORDERED.
Department of Services for Children, Youth & Their Families
Steven Yeatman, Secretary

501 Procedures for Drug Testing Certain Employees

1.0 Authority
29 Del.C. §9020

2.0 Purpose



3.0
34

The purpose of this peliey regulation is to affirm the commitment of the Department of Services for Children,
Youth and Their Families (DSCYF) to the protection of children/youth in eur its care by requiring all employees
ina safety, seeu-nty—sensttrve ecurlty-sen3|t|ve, or childcare position to undergo testlng for commonly abused

anel—eleteHhe—H-tegal—use—ef—el—rugs—by—empteyees prohlblted substances.

Applicability

This pekhiey regulation applies to all employees in a safety, seeurity-sensitive security-sensitive, or childcare
posmon including merit, merit exempt and casual/seasonals as def|ned by DSCYF Dol|cv Sl-nee—at-l—pesmens

at-l—emeteyees— If there are any conﬂ|cts between th|s pehey egulat|o and the mer|t ruIes as set forth in Mer|t
Rule 1.2, the merit rules shall prevail unless superseded by a collective bargaining agreement {EBA} in
accordance with Merit Rule 1.3.

‘Incident Friggered—TFesting~—Any triggered testing” means any incident involving death or serious injury to a
DSCYF employee, DSCYF resident or client, loss or significant damage to department DSCYF property,

including any accident involving a motor vehicle transporting DSCYF clients or residents, or the escape or
runaway of a resident where the—seeuﬂty—sensthe an employee was involved in the |nC|dent

"Prohibi nce" means drugs and other substances that may affect ph srcal or mental capabilities while
working including marijuana, cocaine, alcohol, opiates, phencyclidine, and amphetamines.

“Random

sueh—em&eyees—hawng—an—equal—ehanee—ef—bemg—seteeteé estlng means drug testlng based upon a random

sampling technique of requlated employees. Random testing occurs periodically with an equal chance of

selection for all regulated employees.
“‘Reasonable Suspicion Testing~tncludes;but-isnretlimitedto; testing” means testing as a result of observing
the empleyee{s) employee either using, distributing, or possessing a drug prohibited substance, displaying

physieal symptoms of being under the influence of a drug prohibited substance, or finding dmg prohibited
substances or related paraphernalia in the workplace.

"R | mpl " means any employee or prospective employee accepting job duties involving a safet
security-sensitive, or childcare position. Regulated employees include staff who perform 1 or more of the



following duties in their role with DSCYF: carry firearms. administer medication. assess the immediate safety of
children including risk of suicide. homicide, or child abuse and neglect. regularly transport children or their
families or both as part of their job duties. have responsibility for the direct oversight and supervision of children
in facilities and who assess the risk of youth to the safety of the community.

5.0 Policy
5.1 The department is committed to maintaining a drug free environment through the use of a reasonable
suspicion, return to duty, and random drug testing program. Fhe DSCYF personnel hold positions of public
trust and must not place themselves in a position where client safety may be compromised as a result of an
employee's drug use. Such misconduct conflicts with their duties, poses a risk to the safety and security of
residents, clients, other employees, and the public and jeopardizes the public's confidence. DSCYF shall

conduct its drug testing program in accordance with DSCYF policy.

5.2 All employees are subject to reasonable suspicion and incident-triggered drug testing as outlined in DSCYF
policy. Regulated employees included in DSCYF's safety-sensitive classification are subject to random drug
testing.

52 5.3 Employees on initial probation and casual/seasonal employees who have not satisfied the merit comparable
initial probation requirement will be terminated if they receive a positive test result without recourse to the
grievance procedure.

5:3 5.4 Casual/seasonal employees who have satisfied the merit comparable initial probation requirement may enter
into an accredited drug abuse assistance or rehabilitation program at their own expense. Referto-seetion%-G-
forreturning-to-duby

54 5.5 Employees who seek assistance, prior to being randomly selected for testing, may enter into an accredited
drug abuse assistance or rehabilitation program. The employee may not return to work until they have
complied with seetier>-G- the requirements for returning to duty as outlined in DSCYF policy.




15 DE Reg. 1047 (01/01/12)
28 DE Reg. 675 (03/01/25) (Final)
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