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18 DE Admin. Code 1101
FINAL
REGULATORY IMPLEMENTING ORDER
1101 Listed Surplus Lines Carriers Intending to Establish an Office in Delaware
I. SUMMARY OF THE EVIDENCE AND INFORMATION SUBMITTED

In the August 1, 2019 edition of the Register of Regulations at 23 DE Reg. 102, the Commissioner of the Delaware
Department of Insurance (Commissioner) published a proposed public notice to repeal existing Regulation 1101, Listed
Surplus Lines Carriers Intending to Establish an Office in Delaware [Formerly Regulation 4], and solicited written comments
from the public for thirty (30) days as mandated by the Administrative Procedures Act at 29 Del.C. §10118(a).

As discussed in the introductory paragraphs of the proposal to repeal, prior to the surplus lines laws being amended to
adopt the Nonadmitted and Reinsurance Reform Act in 2011, there was a provision in Delaware Code Title 18 at Chapter
19 that allowed an eligible surplus lines insurer to maintain a Delaware office in accordance with rules and regulations
established by the Commissioner (prior 18 Del.C. §1907(c)). In accordance with former Section 1907(c), Regulation 1101
was promulgated to set forth requirements for maintaining an office in Delaware.

In addition to publishing the proposal in the Register of Regulations, the Department also published the proposal on its
website at http://insurance.delaware.gov/information/proposedregs/. The Department did not hold a public hearing on the
proposed repeal.

The Department received one public comment on the proposal, in which the commenter questioned whether it is
accurate to say that the repeal of 18 DE Admin. Code 1101 is not expected or intended to create or eliminate any
permitted activity, and whether there any possible implication on the ability of a domestic surplus lines insurer to establish/
maintain an office in Delaware. The response is that the statement is accurate. There is nothing in the current Chapter 19
that addresses or would otherwise prohibit an eligible surplus lines insurer from establishing offices in this State to
administer the business.

Il. FINDINGS OF FACTS

1. Regulation 1101, Surplus Lines, should be repealed.
2. The Department met the public notice requirements of the Administrative Procedures Act.
3. The Department received one (1) public comment on the proposed repeal as reference above.

lll. DECISION TO REPEAL REGULATION 1101

For the foregoing reasons, the Commissioner concludes that it is appropriate to repeal 18 DE Admin. Code 1101, as
discussed in the above Findings of Fact, for the reasons set forth above and in the proposal to repeal.

V. EFFECTIVE DATE OF ORDER
The actions hereinabove referred to were taken by the Commissioner pursuant to 18 Del.C. §314 on the date indicated

below. The effective date of this Order shall be ten (10) days from the date this Order is published in the Delaware Register
of Regulations.

IT IS SO ORDERED,

This 10" day of September, 2019. Trinidad Navarro
Commissioner
Delaware Department of Insurance
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