DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. 8512)
FINAL
ORDER
Child Care Subsidy Program
NATURE OF THE PROCEEDINGS

Delaware Health and Social Services (“Department”) / Division of Social Services initiated proceedings to
provide information of public interest with respect to the Child Care Subsidy Program regarding Interviews and
Authorizing Service. The Department’s proceedings were initiated pursuant to 29 Delaware Code Section 10114
and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of public comment pursuant to 29 Delaware Code Section 10115 in the
July 2010 Delaware Register of Regulations, requiring written materials and suggestions from the public
concerning the proposed regulations to be produced by July 31, 2010 at which time the Department would receive
information, factual evidence and public comment to the said proposed changes to the regulations.

SUMMARY OF PROPOSED CHANGES

The proposed change described below amends Child Care Subsidy Program policies in the Division of Social
Services Manual (DSSM) regarding Interviews and Authorizing Service.

Statutory Authority
45 CFR 8§98.11, Administration under contracts and agreements

Summary of Proposed Changes

1) DSSM 11004.2, Interviews: The purpose of this rule change is to clarify current policy regarding interviews
and to remove procedures. The original text is also reformatted to further clarify interview requirements for child
care services. The intent of the proposed amendment is to simplify language and improve readability.

2) DSSM 11004.9, Autherizing-Service Authorizing Child Care Services: The purpose of this rule change is to
add program guidelines for authorizing services and to remove procedures. The amended policy states that
Purchase of Care (POC) funds cannot be paid for parents/caretakers to provide direct care to their own children in
a home or any other child care facility.

SUMMARY OF COMMENTS RECEIVED WITH AGENCY RESPONSE AND EXPLANATION OF CHANGES

The Governor’s Advisory Council for Exceptional Citizens (GACEC) and the State Council for Persons with
Disabilities (SCPD) offered the following observation and recommendation summarized below. DSS has
considered each comment and responds as follows.

Overall, the proposed regulation is more condensed than the current version and omits illustrations. It also
clarifies that parents cannot obtain the subsidy if they are caring for their own children in their own home or facility
if the parent provides direct care to the child in that setting. The proposed regulation was published as 14 DE Reg.
11 in the July 1, 2010 issue of the Register of Regulations. The Councils have the following observations and
recommendations.

First, §11004.2.4 authorizes consideration of a “special need” conveyed through “correspondence submitted
by a physician or medical professional”. The current regulation is more expansive in defining the scope of persons
who can submit documentation of a special need. Section 11004.2.B.4.c authorizes the DSS worker to rely on
“written documentation from a recognized professional (such as a doctor, social worker, nurse, school counselor,
etc) of the special needs”. This is superior to the proposed regulation which requires an actual letter (in contrast to



“written documentation”) and is limited to medical professionals. There are many circumstances in which a non-
medical professional (e.g. DVR worker; social worker; psychologist) could logically provide the confirmation of a
special need.

Agency Response: DSS would like to thank you for comment. The special needs program was revised
through the Administrative Procedures Act in July 2009 to include the statement “documentation that may be
provided on the Special Needs Form or any other written correspondence submitted by a physician or medical
professional with the authority to do so.” The purpose of this revision was to correct the oversight made in 2009
when this section should have been updated to be consistent with other sections of the manual.

Second, in 811004.2.4, DSS may wish to consider amending the first line to read “any other information...such
as documentation of travel time or a special need.” Travel time would be relevant to the need for child care in both
the employment and school contexts. Merely referencing a “work schedule” or “class schedule” will understate the
extent of need which should include travel time.

Agency Response: DSS would like to thank you for your response however the statement will remain as is.
Travel time relates to the amount of child care needed and is only considered after staff has determined there is a
need for child care.

Third, §11004.2.4. limits DSS workers to consideration of a “protective need” only if based on a DFS referral:
“For a protective need, a referral from Division of Family Services must be submitted.” This may be unduly narrow.
We recognize that related regulations [8811003.7.6 and 11003.7.8] limit consideration of children with protective
child care needs to those referred by DFS. The relevant federal regulation [45 CFR 98.20] refers to “an
appropriate protective services worker” but does not define the term. As a practical matter, the DSCYF often
provides primary case management and other services through contractors (e.g. Child, Inc.; Delaware Guidance).
Moreover, there are many victim protection organizations. For example, many police departments have victim
advocates. We recommend expanding the scope of persons who can document a “protective need”. Consider the
following substitute standard:

A protective need must be based on a referral from the Division of Family Services (“DFS”), authorized
DFS contract agency, or victim services personnel employed by law enforcement or non-profit
organization.

Agency Response: DSS understands your desire to increase the sources of a protective need referral.
However, the Division is not in a position to expand this group of eligibles at this time.

Fourth, 811004.9 includes the following recital: “These children may be able to get another type of child care”.
This is somewhat cryptic. If DSS is aware of some other sources of child care assistance in this context, it would
be preferable to provide some guidance to workers through a cross reference or note. The Department of
Education periodically includes non-regulatory notes in its regulations with cross references to other regulations or
resources.

Agency Response: Thank you for your suggestion that we give some guidance to workers through a cross
reference or note to the other types of child care available. This statement serves as a reminder that those parents
who cannot get child care assistance because they are providing direct care to their own children are not prohibited
from receiving child care assistance if their children are placed in another child care setting. DSS has revised the
policy as follows:

All child care services must be authorized before parents/caretakers can receive subsidized child care.
Parents/caretakers can choose any provider who is either licensed, licensed exempt or self arranged. No
parent/caretaker can receive POC funds to provide child care services to their own children in a home or
any other child care facility where the parent/caretaker provides direct care to that child. These children
may be able to get child care assistance if their children are placed in another child care setting.

FINDINGS OF FACT

The Department finds that the proposed changes as set forth in the July 2010 Register of Regulations should



be adopted.
THEREFORE, IT IS ORDERED, that the proposed regulation to amend the Child Care Subsidy Program
policies regarding Interviews and Authorizing Service is adopted and shall be final effective September 10, 2010.
Rita M. Landgraf, Secretary, DHSS

DSS FINAL ORDER REGULATIONS #10-39
REVISIONS:

11004.2 Interviews and Necessary Documentation

45 CFR 98.11




Complete an interview either over the phone or in person. Conduct the interview the same day if possible. Parents

will need to supply the following verifications:

1. if employed:
a. pay stubs for the 30 days before the date of application, or

b. a letter or employer statement (on company letterhead) noting the employer's name, telephone
number, the parent’s/caretaker's work schedule, earnings, frequency of pay, and start date,

2. any unearned income, such as child support, Social Security, and unemployment compensation

3. ifin training and/or school:

a. a statement from the school/training program with starting and completion dates and days and hours
required to attend, or
b. acopy of a registration form and class schedule;

4. any other information which will help in determining the need for service, such as documentation of a
special need. Documentation of the special heed may be provided on the Special Needs Form or any other written
correspondence submitted by a physician or medical professional with the authority to do so. For a protective
need, a referral from Division of Family Services must be submitted.

Parents must be given any information that will help them to make an informed decision regarding their child care
services. Provide parents/caretakers with a list of providers and a child care certificate packet as needed. Although
verifications are needed, Presumptive Child Care may be opened pending information. Presumptive Care can be
authorized for approximately one month, depending on the date of application. (For more information on
Presumptive Child Care see DSSM 11004.8).

(Break In Continuity of Sections)

11004.9Authe+zrg-SerHee Authorizing Child Care Services

45 CFR 98.11




All child care services must be authorized before parents/caretakers can receive subsidized child care. Parents/

caretakers can choose any provider who is either licensed, licensed exempt or self arranged. No parent/caretaker
can receive POC funds to provide child care services to their own children in a home or any other child care facility
where the parent/caretaker provides direct care to that child. These parents may be able to get [arethertype-of]
child care [assistance if their children are placed in another child care setting].

Authorizations always start after service has been approved. The exact date is selected by the parent/caretaker. An
authorization ends on the last day of the month of the authorization period. At no time can the authorization period
exceed the review date. Child care may be authorized only for the days and hours that parents/caretakers need
care. The types of care that can be authorized are part time (P). full day (X). day and a half (T) and double time (D)
which is two days. All licensed and licensed exempt child care providers can receive up to five (5) absent days,
depending on the number of days the child is authorized to attend. Children in self arranged care and children
authorized for seven (7) days do not receive absent days.




14 DE Reg. 182 (09/01/10) (Final)



